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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  Hsting  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 

RIGHT  TO  READ  PROGRAM — HEW  proposes  guidelines 
governing  the  award  and  administration  of  school-based 
grants;  comments  by  10-29-74 _ _  29929 

AID  TO  FAMILIES  WITH  DEPENDENT  CHILDREN— HEW 
proposes  improvement  of  quality  control  program;  com¬ 
ments  by  9-18-74 . . .  29935 

SAVINGS  AND  LOAN  ASSOCIATIONS— FHLBB  proposes 
certain  reporting  requirements  for  insured  institutions; 
comments  by  9-20-74 .  29937 

SAVINGS  AND  LOAN  ASSOCIATIONS— FHLBB  withdraws 
90-day  notice  account  proposal .  29938 

MOBILE  HOME  FINANCING— HUD  relieves  requirements 
for  certified  financial  statements  of  mobile  home  dealers; 
effective  8-19-74 . 29918 

COMMODITY  FUTURES — USDA  proposes  restricted  trans¬ 
actions  at  maximum  daily  price  fluctuation  limits;  com¬ 
ments  by  10-4-74.„ . 29928 

STANDBY  LETTERS  OF  CREDIT— 

FRS  guidelines  on  financial  statement  disclosures; 

effective  9-16-74 . 29916 

FRS  issuance  and  acceptance  standards;  effective 
9-16-74  . 29916 


(Continued  inside) 


PART  II: 

COMMERCIAL  RADIO  OPERATOR  LICENSES— FCC 
proposes  new  computation  procedures  for  sched¬ 
ule  of  fees;  comments  by  9-20-74 . . .  30015 

PART  III: 

GRANTS  TO  INSTITUTIONS  OF  HIGHER  LEARN- 
MG — HEW  proposed  provision  for  certain  servicas 
and  training;  comments  by  9-18-74 _  30029 
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reminders 


Mon:  nme  wen  no  tteme  published  efter  October  1,  1073,  that  are  eligible  for 
tneluelon  In  the  list  of  Bom  Ooma  Into  Effict  Tooat. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dailing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Aot  (40  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  n.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federai.  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest. 

The  Federai.  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $45  per  year,  payable 
in  advance.  The  charge  for  individual  cc^iles  la  75  cents  for  ecM;h  issue,  or  76  cents  for  ecu:h  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federai.  Register. 
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HIGHLIGHTS— Continued 


TEMPORARY  ALIEN  AGRICULTURAL  LABOR— Labor  De¬ 
partment  adoption  of  minimum  wage  rates;  effective 

8- 19-74  .  29918 

CHILDREN'S  SLEEPYlfEAR — Consumer  Product  Safety 
Commission  proposes  laundry  test  procedures  for  flam¬ 
mability  standard;  comments  by  9-18-74 .  ..  29951 

AUTOGENOUS  BIOLOGICS — ^Agriculture  Department  es¬ 
tablishes  test  methods,  procedures,  and  criteria;  effective 

9- 1&-74  .  29915 

ANTIDUMPING — ^Treasury  Department  determination  on 
sales  of  papermaking  machinery  from  Canada .  29942 

ANIMALS  ABOARD  AIRCRAFT — FAA  requirement  of  safe 
storage  of  transport  containers;  effective  10-18-74 .  29917 


MEETINGS— 

Interior  Department:  Consulting  Committee  to  the  Na¬ 
tional  Survey  of  Historic  Sites  and  Buildings,  9-9-74  .  29946 
Secretary's  Advisory  Board  on  National  Parks,  His¬ 
toric  Sites,  Buildings  and  Monuments,  9—3  thru 

9-12-74  .  29946 

Advisory  Council  on  Historic  Preservation:  Public  Infor¬ 
mation  Meeting,  9-18-74 . . .  .  29949 

HEW:  Advisory  Council  on  Social  Security,  9  4  74 .  29948 

NASA:  NASA,  Lunar  Advisory  Committee,  9-24  and 

9-25-74  .  29974 

NASA  Research  and  Technology  Advisory  Council, 

9-11  and  9-12-74  .  .  29974 

HEW:  Health  Insurance  Benefits  Advisory  Council, 

9-10-74  .  29948 

Nurse  Anesthetist  Committee,  9-9-74 .  29948 

The  Economics  Committee,  9-9-74 . 29948 

Home  Health  Care  Committee,  9-9-74 . .  ..  29948 


contents 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Notices 

PubUc  information  meeting -  29949 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Limitation  of  handling;  almonds 
grown  in  California _  29923 

Milk  marketing  orders;  Minneap- 

olls-St.  Paul  area _  29923 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Commodity 
Exchange  Authority;  Packers 
and  Stockyards  Administration. 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Quarantine  areas;  Nebraska -  29915 

Viruses,  serums,  toxins,  etc.; 
packaging  and  labeling;  stand¬ 
ard  requirements _  29915 


ASSISTANT  SECRETARY  FOR  HOUSING 


PRODUCTION  AND  MORTGAGE 
CREDIT  OFFICE 

Rules 

Property  improvement  and  mobile 
home  loans;  financing _  29918 

ATOMIC  ENERGY  COMMISSION 
Notices 

Applications,  etc. : 

Commonwealth  Edison  Co _  29950 

Vermont  Yankee  Nuclear  Power 
Corp -  29950 


CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  eic.: 

Allegheny  Airlines,  Inc.  and 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Social 
and  Economic  Statistics  Admin¬ 
istration. 

COMMODITY  EXCHANGE  AUTHORITY 

Proposed  Rules 

Maximum  daily  price  fiuctuation 
limits;  restriction  of  transac¬ 
tions  _  29928 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Bicycle  labeling;  extension  of 


comment  period - : -  29950 

Children’s  sleepwear  fiammability 
standards  _  29951 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 


Notices 

Applications  for  duty-free  entry 
of  scientific  article: 

Agriculture  Department;  de¬ 
cision  _  29947 

Duke  University,  et  al.;  can¬ 
cellation  _  29947 

Emory  University;  decision _  29948 

EDUCATION  OFRCE 

Proposed  Rules 

Right  to  Bead  program;  school- 
based  program _  29929 


ENVIRONMENTAL  PROTECTION  AGENCY 


Proposed  Rules 

Kansas  ambient  air  quality  stand¬ 
ards;  approval  of  compliance 
schedules  _  29940 

Notices 

Maintenance  of  national  ambient 
air  quaUty  standards;  hearings 
on  proposed  areas _  29955 


Delta  Air  lines,  Inc _  29962 

International  Air  Transport  As¬ 
sociation  _ _  29054 

Texas  International  Alrllnee, 

Inc  . .  29964 


FEDERAL  AVIATION  ADMINISTRATION 

Rules 

AlrworthlneBS  dlrecttves;  Enstrom 
helloopters _  29917 


Certification  and  operations,  do¬ 
mestic,  flag,  and  laige  commer¬ 
cial  aircraft;  stowage  of  con¬ 
tainers  for  transport  of  animals.  29917 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Rules 

Practice  and  procedure;  mainte¬ 
nance  of  certain  program  rec¬ 
ords  by  broadcast  licensees; 

correction  _  29919 

Reports  of  commimlcatlons  com¬ 
mon  carriers  and  certain  aflUi- 
ates;  wage  and  hour  schedules 
for  certain  annual  report 

forms _  29919 

Proposed  Rules 

Common  services  and  facilities; 

resale  and  shared  use  policies—  29936 
FM  broadcast  stations;  table  of 
assignments  in  certain  cities : 


Charleston,  W.  Va _  29937 

Sun  Valley,  Idaho -  29937 

Fee  schedules  and  commercial  ra¬ 
dio  operator  licenses _  30016 

Notices 

Subscription  cablecasting  of  fea¬ 
ture  films  and  series  type  pro¬ 
grams;  petition  to  stay  provi¬ 
sions  _  29967 

Hearings,  etc.: 

CavaUaro  Broadcasting  Co.  et 

al _  29955 

Commercial  Radio  Institute 
Inc.  and  Western  Pennsyl¬ 
vania  Christian  Broadcasting 

Co . 29958 

Friendly  Broadcasting  Co _  29961 

Lawrence,  Jerry,  et  al _ 29961 

RKO  General  Inc.  and  Multi- 
State  Commimlcatlons  Inc..  29965 
Western  Union  Telegraph  Co__  29967 


FEDERAL  HOME  LOAN  BANK  BOARD 
Proposed  Rules 

Federal  Savings  and  Loan  Sys¬ 
tem  and  Federal  Savings  and 
Loan  Insurance  Corporation; 

90-day  notice  accounts;  with¬ 
drawal  _  29938 

{Continued  on  next  ftage) 
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Federal  Savings  and  Loan  Insur* 
ance  Corporation;  reporting  re¬ 
quirements  for  Insured  Institu¬ 
tions  _  29937 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed;  Straits  New 
York  Conference _  29968 

Rates  increase;  investigation  and 
suspension;  Sea -Land  Service, 

Inc  _  29967 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Gas  purchase  facilities;  budget- 
type  applications _  29938 

Notices 

Hearings,  etc.: 

Cambridge  Electric  Light  Co —  29968 
MonCana-Dakota  Utilities  Co —  29969 
National  Fuel  Gas  Supply  Corp_  29969 
Niagara  Mohawk  Power  Corp-  29970 

Public  Service  Co.  et  al -  29970 

South  Carolina  Public  Service 

Authority  _  29970 

Southern  Natural  Gas  Co _  29971 

United  Gas  Pipe  Line  Co _  29971 


FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Boston  and  Maine  Corp.,  hearing.  29949 


FEDERAL  RESERVE  SYSTEM 
Rules 

Membership  of  State  banking  in¬ 
stitutions;  standby  letters  of 
credit  and  ineligible  accept¬ 
ances  _  29916 

Securities  of  State  member  banks; 
disclosvu-e  of  standby  letters  of 

credit  _  29916 

Notices 

Applications,  etc.: 

First  Commercial  Banks  Inc _  29972 

NB  Corp _  29972 

PBT  Bank _  29973 

Southern  Bancorp _  29973 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Artificially  colored  furs  and  fur 
products:  public  hearing -  29940 


FISH  AND  WILDLIFE  SERVICE 

Rules 

Hunting : 

Arctic  National  Wildhfe  Range, 

Alaska _  29921 

J.  Clark  Salyer  National  Wild¬ 
life  Refuge,  N.  Dak _  29921 

Kenal  National  Moose  Range, 

Alaska  (2  documents) _  29921 

Kodiak  National  Wildlife  Ref¬ 
uge.  Alaska _  29921 

Muscatatuck  National  Wildlife 

Refuge,  Indiana _  29922 

National  wildlife  refuges  in 
Alaska.  Alabama,  Arkansas, 
and  South  CaroUna  (2  docu¬ 
ments)  _  29920 

Necedah  National  Wildlife  Ref¬ 
uge,  Wis _  29921 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  receipt 
of  proposals _  29974 


GENERAL  SERVICES  ADMINISTRATION 

Notices 

Commission  on  Government  Pro¬ 
curement  Recommendations; 
legislative  actions _  29974 

GEOLOGICAL  SURVEY 

Notices 

Pacific  Area;  drilling  procedures..  29942 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  cOso  Education  Office;  Public 
Health  Service;  Social  and  Re¬ 
habilitation  Service;  Social  Se¬ 
curity  Administration. 

Proposed  Rules 

Department  grant  appeals  proc¬ 
ess;  procedural  rules _  29931 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Assistant  Secretary  for  Hous¬ 
ing  Production  and  Mortgage 
Credit  Office. 

INDIAN  AFFAIRS  BUREAU 

Proposed  Rules 

Pine  River  Indian  irrigation  proj¬ 
ect,  Colo.;  operations  and  main¬ 
tenance  charges _  29923 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Geological  Survey;  Indian  Af¬ 
fairs  Bureau;  Land  Management 
Bureau:  National  Park  Service. 

INTERSTATE  COMMERCE  COMMISSION 


Notices 

Hearing  assignments _  29976 

Motor  carriers: 

Board  transfer  proceedings _  29990 

Irregular  route  property  car¬ 
riers;  elimination  of  gateway 

letter  notices _ 29976 

Temporary  authority  applica¬ 
tions  _  29990 


LABOR  DEPARTMENT 

See  Manpower  Administration. 

LAND  MANAGEMENT  BUREAU 

Notices 

Pipeline  applicatiMis;  New  Mexico 

(7  documents) _  29944-29946 

Oregon;  proposed  withdrawal  and 
reservation  of  lands;  correction.  29946 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _  29975 

MANPOWER  ADMINISTRATION 

Rules 

Temporary  foreign  agricultural 
labor;  minimum  wage  rates _  29918 

NATIONAL  AERONAUTICS  AND  SPACE 


ADMINISTRATION 
Notices 

Advisory  subcommittee;  estab¬ 
lishment  _  29974 

Meetings; 

Lunar  Advisory  Committee -  29975 

Research  and  Technology  Advi¬ 
sory  Council,  Panel  on  Gen¬ 
eral  Aviation  Technology _  29974 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 
Notices 

ISO  Motor  Co.,  S.P.A.;  petition  for 
temporary  exemption _  29949 

NATIONAL  PARK  SERVICE 
Notices 

Meetings: 

Consulting  Committee  to  the 
National  Survey  of  Historic 

Sites  and  Buildings _  29946 

Secretary’s  Advisory  Board  on 
National  Parks,  Historic  Sites,  - 
Buildings  and  Monuments _  29946 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 


Posting  and  deposting  of  stock- 
yards: 

Evansville  Livestock  Sale  Pavll- 

lion,  et  al _  29947 

Farmers  Livestock  Exchange. 
Leighton,  Ala.,  et  al _  29947 


PUBLIC  HEALTH  SERVICE 

Proposed  Rules 

Maternal  and  child  health  and 
crippled  children’s  services  and 
training;  project  grants  to  In¬ 
stitutions  _  30030 

SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION 

Notices 

Selected  multiunit  companies; 
consideration  of  survey _  29948 

SOCIAL  AND  REHABILITATION  SERVICE 

Proposed  Rules 

Quality  control  program;  State 
plan  requirements;  exclusion 
from  Federal  financial  partici¬ 
pation  _  29935 

SOCIAL  SECURITY  ADMINISTRATION 

Notices 

Meetings: 

Advisory  Council  on  Social 


Security _  29948 

Health  Insurance  Benefits  Ad¬ 
visory  Coimcil _  29948 


TARIFF  COMMISSION 

Notices 

Certain  ultra-microtome  freezing 
attachments:  rec^pt  of  com¬ 
plaint  _  29975 

Lessing  Footwear,  Inc.;  petition 
for  determination -  29975 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion;  Federal  Railroad  Admin¬ 
istration;  National  Highway 
Traffic  Safety  Administration. 

TREASURY  DEPARTMENT 

Notices 

Antidumping;  paper  making  ma¬ 
chinery  and  certain  parts  from 
Canada  _  29942 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1974,  and  specifies  how  they  are  affected.  , 
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Proposed  Rules: 

981 . . . 

106R 

_ _ 29923 

_  29923 

9  CFR 
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115! 
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Proposed  Rules  : 
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563  (2  documents) _ 

_ 29937,  29938 

14  CFR 
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Proposed  Rules: 
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Proposed  Rules: 
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18  CFR 

Proposed  Rules: 
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20  CFR 

602 _ 29918 

24  CFR 

201 _  29918 


42  CFR 

Proposed  Rules: 


51a _ 30030 

45  CFR 

Proposed  Rules: 

16 _ 29931 

151 _ 29929 
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47  CFR 

1 . 29919 

43 _  29919 


25  CFR 

Proposed  Rules: 
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29940  32  (9  documents) .  29919-29922 


KDHAL  UOISTEI.  VOL  99,  Na.  141— MONDAY.  AUGUST  19,  1974 


CUMULATIVE  UST  OF  PARTS  AFFECTED— AUGUST 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August 


3  CFR 

Proclamations: 

2914  (See  EO  11796) -  27891 

4074  (See  EO  11796) -  27891 

4305  _ 27889 

4306  _  28413 

4307  _  28605 

ExEcuTn's  Orders; 

3406  (Revoked  In  part  by  PLO 

5430) _  27798 

6116  (Revoked  In  part  by 

PLO  5429) _ 27904 

11322  (See  EO  11796) -  27891 

11419  (See  EO  11796) -  27891 

11533  (See  EO  11796,  11798)  _  27891, 

29567 

11683  (See  EO  11796) . —  27891 

11796 _ 27891 

11796  (Revoked) _  29567 

11797  _ 27893 

11798  _ 29567 

4  CFR 

407 _ _ _  28869 

Proposed  Rules: 

331 _ 28645 

5  CFR 

213 _ 27793,  27794,  28607,  28973,  29569 

6  CFR 

601 _  28275 

7  CFR 

2  _  28531 

215 . 28415 

250 _  29569 

722 _  28973,  29570 

871 _ 27895 

876 _ 29167 

891 _  28869 
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910 _ 27897,  28639,  29573 
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916  _  27806 
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926  _  28870 

927  _ 29170 

945 _ 28531 

948 . 27807 

1030 _ 29171 

1040 . 29574 

1131 _ 29171 

1421 _ 29581 

1425 _  28973 

1446 _ 27807 

1804 _ 28870 

1808 _ 28871 

1845 -  29581 

Proposed  Rules: 

68 - 27914,  28896 

651 - 29376 

722 _  29375 

926 - -  29600 

931 -  28291 

946 - 28162 
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947 . . 27916,  28162 

958— . 28291 

981 _ 29923 

1068— . 29923 

1427 _  29375 

1701 . .  28997,  29600 

8  CFR 

Proposed  Rules 

108 . 28439 

212 _  28996 

245 _  28439 

287 _  28641 

299 . 28439 

9  CFR 

2. _ 28143 

73 _ 28515, 29915 

97 _ 29172 

112_ . 29915 

113 _ 29915 

317  _ 28516 

318  - 28516 

381 - 28516 

10  CFR 

211  -  27910,  28862,  28863 

212  _ 28608 

Rulings: 

1974-24. _ 28973 

Proposed  Rules; 

50 - 28164 

211  _ 28862,  28863,  29601 

212  - 28646 


12  CFR 

7 - - -  28974 

9 - 28144 

11 -  28974 

18 -  28974 

206 -  29916 

208 _  29916 

250 _ 28975 

265 -  28517 

332. _ 29178 

337 -  29178 

544  - 28609 

545  - 27898,  28609,  29339 

563.. _ 28610,  29340 

564 -  29340 

570 -  28610 

611  -  29583 

612  - 29584 

614  -  29584 

615  -  29585 

617  -  29586 

618  -  29587 

Proposed  Rules: 

225 _  28536 

545 - 29203,  29938 

563 -  29937.  29938 

584 _  29203 

13  CFR 

108 _ 28419 


39 _  27794, 

27795,  27898,  27899,  28146,  28229, 
28419,  28518,  28611,  28612,  28975, 
29587,  29917 

71 _ _ _  27899, 

27900,  28147,  28419,  28518,  28612, 
28976,  28977,  29340,  29341,  29587, 
29588 

73 _ _ _ _ 28519 

75 _ 28147,  28420,  29341 

95 _ 28613 

97 _  28520,  29172 

121 _  29341,  29917 

127 _  29341 

139 _  29342 

288 _ 28147,  28148,  28230,  29345,  29588 

372a _ 29345 

378a _ 27900 

385 _  28871 

399 _ 28148 

1221 _  28232 

Proposed  Rules: 

21 . 29189 

39 . . 27809,  28534 

43 _ 29189 

45 _ 29189 

65 _ 29189 

71  27918 

~28i63r28440r2~8'44T,~286S,  28905,' 
29194, 29195,  29379 
91 _ 29189 

207  _  28291 

208  _ 28291 

212. _ 28291 

214 _ 2&291 

217 _ 28291 

221 _ 29199 

241 _ 28291 

249 _  28291 

293 _ 27809 

298 _ 27809 

369 _ 28291 

389 _  28291 


15  CFR 

376— . 28872 

377 . 28872 

16  CFR 

1 . 29588 

4 . 29588 

13 . . . 28978,  28979 

Proposed  Rules: 

301 _ 29940 

438 _  29385 

439.. . 28292 

17  CFR 

1 . . —  28618,  29351 

50 _ 29588 

231 _  28520 

240 _  27909 

271 _  28520 

Proposed  Rules: 

1 _ 29928 

210 _ 28647 

240 _  28537,  28995 

250 . — . .  27811 


Ti 


FEDERAL  REGISTER,  VOL.  39,  NO.  UT — MONDAY,  AUGUST  19,  1974 


FEDERAt  REGISTER 


18  CFR 

Page 

2 _ _ - - - 

_  28872 

Proposed  Rules: 

2 . . . 

— -  29384, 29938 

36 . . 

.  28910 

157 - - 

. .  29938 

19  CFR 

. . 28420 

6 . . 

.  27900 

141 _ 

_ 28420 

159 _ _ 

. .  29173 

Proposed  Rxtles: 

1 

_  28996 

141 _ _ 

_  28534 

20  CFR 

208 _ _ _ 

. .  28621 

210 _ 

_  28621 

25  CFR 

Proposed  Rules: 

221__ . 29023 

233 .  29372 

26  CFR 

1 . . 28278,  29353 

20 _ i _  29597 

301 . . 28278,  29353 

Proposed  Rules: 

53 . 29189 

27  CFR 

Proposed  Rules: 

7— . — . - . 


27812 


405 _ 27796, 28622 

416 _  28149, 28625, 28873, 29588 

602 . 29918 

Proposed  Rules: 

404  . 28162 

405  . 28903 

21  CFR 

1 . 28278 

8 _  28278,  28421 

121 _  28627,  28875,  28876 

135 _ 28150 

135a . 28150 

136c _ 28151 

310 _  27795  1  30  CFR 

314 _ 27795 

610 _ 27795 

1308 _ 27900 

Proposed  Rules: 

1 . 28291 

100 _ 28291 

102 _ 28291 

121 _  28383,  28899 

136 _ 28393 

135e _ 28382 

135q _ 28382 

144 _ 28382 

610 . 27916 

22  CFR 

Proposed  Rules: 

41  _ 28995 

42  . 27914 


28  CFR 

0 . 28154 

11 . 29594 

29  CFR 

97 . . - .  28400 

522 _ 29180 

694 _ 29353 

700 _  28877 

1910 _ 28878 

1952__ . .  28164,  29181 

1954 . 29181 

Proposed  Rules: 

541 . 29603 

1928- .  27916 

1999__- .  28997 


55- . 28433 

56  . 28433 

57  . 28434 

100 . 29354 

31  CFR 

515 . . .  28434,  29182 

32  CFR 

155 _ 28521 


23  CFR 

l._ . 28628 

140 _ _ — . 28876 

630 . . . -  29173 

650 . —  29174,  29589 

656 . 28628 

712 _ _ _ 28629, 29590 

750 . 28629 

24  CFR 

42 _ 28151 

135 . 29594 

200  . - . —  29351 

201  . - . —  29918 

203 _  29352 

207 . . —  29353 

220 . 29353 

232 . .  28966 

275- . . 27797 

1914 _  28152-28154, 

28422,  28423,  28532,  28533,  29176, 

29595, 29596 

1915—  28235,  28240,  28247,  28424,  28887 

2205 _ _ _  28212 


33  CFR 

117- . . . 27901, 28434 

127— . .  29354 

341 . 29540 

401 .  27797 

Proposed  Rules: 

117 . 28439 

34  CFR 

282 _ 29355 

36  CFR 

601 - 28279 


40  CFR  Pag* 

21 . - . .  29692 

52 _ _  27797, 

28155,  28284,  28285,  28528,  28645, 

28646,  23879,  29177,  29357,  29940 

180—  28286,  28287,  28977,  29177,  29178, 

29359, 29360 

240  . . . .  29328 

241  . . . .  29328 

Proposed  Rules: 

52 . 27809, 

27811,  28164,  28292,  28535,  28906, 
28984-28994, 29380 

120 . 28165 

180 . . 29383,  29601 

415 _ 28536 

41  CFR 

1-1 _ 28437 

1-3 _ 28437 

5A-8 . 28880 

5A-72 .  28287 

9-51 _ 29594 

60-5 _ 28438 

101-4 _ 28288 

101-27 _ 27902 

101-38 _ _ _  27798 

114-40 _  29361 

114-43 . . .  29361 

Proposed  Rules: 

3-3 . 28900 

3-7- _ _ 28900 

15-3- _ 27918 

15-16 . 27918 

42  CFR 

52a - 27902 

57 . 28730 

Proposed  Rules: 

51a- _ 30030 

43  CFR 

Public  Land  Orders: 

5405  (Corrected  and  amended 

byPli0  5431) _  27798 

5414  (Amended  by  PLO  5432)  _  27905 
5429 _ 27904 

5430—  _ _ 27798 

5431—  _ _  27798 

5432 _  27905 


37  CFR 

Proposed  Rules: 
1 _ 


28439 


38  CFR 

1 . - . . 29175 

3 _ _ 28627,  28630 

21 _ 28630 

Proposed  Rules: 

3- . — . 28537 

14— . 28651 

39  CFR 

Proposed  Rules: 

111 _ 28995 


45  CFR 

5 _ J - 28630,  29361 

103 . 29361 

220 _ 27799 

205 . . —  27905 

249 . 27905 

250— _ 28288 

1068 _ 28529 

1302 _ _ _  27907 

Proposed  Rules: 

16 . 29931 

17— - 28643 

126 . 28997 

151 — - 29929 

153_ . . . — . . 29318 

205 . 29935 


47  CFR 

0— . —  27799,  28435 

1  . .  29365,  29919 

2  . . 27799, 28160,  28883, 29368 

13 _  29368 

21 _ 29368,  29369 


FEDERAL  REGISTER,  VOL.  39,  NO.  141— MONDAY,  AUGUST  19,  1974 


FEDERAL  REGISTER 


47  CFR — Continued 

43  _ _ _ 29919 

73  -  28613.  29183. 29184 

47  CFR — Continued  Page 

Proposed  Rules — Continued 

93- . . 28167 

49  CFR — Continued  Page 

Proposed  Rules — Continued 

391  _ _ 29195 

9.01  R.S 

95 _  28165.  28167 

392 _ _ 29195 

RQ  _  28884.  29187. 29368.  29369 

01  _ 28884.  29187. 29368 

49  CFR 

393 _ 29195 

395 . . .  . 29195 

03  28885r  29187.  29369 

1  503  _ _  28289 

396 _ 29195 

o.i  _ 28160 

570  28980 

571 _ _ _ 29198, 29600 

Proposed  Rules: 

1 _ _ _ 30016 

571 . . . 28161. 

24836,  28437,  28636, 28980.  29369 
1033  27804 

575 . . . 28644 

581^ _ 29380 

2 _  —  _  28165,  28167 

1085  27804 

SO  CFR 

13 _  _  —  30016 

1322 _ 29188 

^<>  2ft2R9 

15 _ 28172  j 

63 _  29008,  29936 

73 _  28444. 

28535. 29008. 29201.  29384. 29937 

76_, . 28447,29200 

89 . 28169 

91 . . - . . 28167 

Proposed  Rules: 

173  _  28906 

174  _  29197 

178 _ 28906 

230 _ 28163 

232 _ 28441 

390 _ 29195 

28290,  28529,  28530,  28886.  28981- 
28983.  29188,  29370,  29371.  29597- 
29599,  29919-29922 

33 _ _ 27805,  29599 

Proposed  Rules  : 

222 _  28641 

FEDERAL  REGISTER  PAGES  AND  DATES-^UGUST 


Paget  Date 

a77ft7-27ftAft  Aug.  1 

Paget  Date 

28805-28867  Aug.  0 

27889-28142  ___  2 

28889-28971  ’  12 

28143-289.27  S 

28973-29166 _  _  13 

28220-28411  8 

291 87-29238 _  _  14 

28412-28512  7 

29229-29585  15 

28.515-28804  8 

29597-29913 _  16 

29915-30032 _  19 

FEDERAL  REGISTER,  VOL  39,  NO.  161— MONDAY,  AUGUST  19,  1974 


rules  end  regulations 


This  ssctlon  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  adiich  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Coda  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ars  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCE 

PART  73— SCABIES  IN  CATTLE 

Release  of  Area  Quarantined 

This  amendment  releases  a  portion  of 
Oage  County  in  Nebraska  from  the  areas 
quarantined  because  of  cattle  scabies. 
Therefore,  the  restrictions  pertaining  to 
the  Interstate  movement  of  cattle  from 
quarantined  areas  contained  in  9  CFR 
Part  73,  as  amended,  will  not  fipply  to 
the  excluded  area,  but  the  restrictions 
pertaining  to  the  Interstate  movement 
of  cattle  from  nonquarantined  areas  con> 
talned  In  said  Part  73  will  apply  to  the 
excluded  area. 

Accordingly.  Part  73,  Title  9,  Code  of 
Federal  Reg\datlons.  as  amended,  re¬ 
stricting  the  Interstate  movement  of 
cattle  because  of  scabies  is  hereby 
amended  as  follows : 

In  S  73.1a,  In  paragraph  (b)  relating 
to  the  State  of  Nebraska,  paragraph  (3) 
rdatlng  to  Gage  Coimty  is  amended  to 
read: 

§  73.1a  Notice  of  quarantine. 

•  •  •  •  • 

(b)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  Nebraska  are  af¬ 
fected  with  scabies,  a  contagious,  infec¬ 
tious,  and  ctanmunicable  disease;  and, 
ther^ore  the  following  areas  in  such 
State  are  hereby  quarantined  because  of 
said  disease:  ' 

•  •  •  •  « 

(3)  That  portion  of  Oage  County, 
Grant  Precinct  comprised  of  sec.  32,  T. 
6  N..  R.  5  £. 

•  •  •  •  • 

(Sees.  4-7,  23  8tat.  82,  as  amended;  secs.  1 
and  2, 32  Stat.  791-792,  as  amended;  secs.  1-4, 
83  Stat.  1264,  1263,  as  amended;  secs.  3  and 
11.  76  Stat.  180,  132;  21  UJ3.0.  111-113,  116, 
117, 120, 121, 123-126, 134b,  134f;  37  FR  28464. 
28477:  38  FB  19141) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  August  13, 
1974. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  and  should  be 
made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa¬ 
tion  in  this  rulemaking  proceeding 
would  make  additional  relevant  informa¬ 
tion  available  to  the  Department. 


Accordingly,  under  the  administra¬ 
tive  procedure  provisions  In  5  U£.C.  653, 
it  is  foimd  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
federal  Register. 

Done  at  Washington,  D.C.,  this  13th 
day  of  August  1974. 

J.  M.  Hejl, 

Deputy  Administrator,  Veteri¬ 
nary  Services,  Animal  and 
Plant  Health  Inspection  Serv¬ 
ice. 

[FB  Doc.74-19011  FUed  8-16-74:8:46  am] 


SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS, 

AND  ANALOGOUS  PRODUCTS:  ORGANISMS 

AND  VECTORS 

PART  112— PACKAGING  AND 
LABEUNG 

PART  113— STANDARD  REQUIREMENTS 

Autc^enous  Biologies;  Test  Methods, 
Procedures  and  Criteria 

On  June  18, 1974,  a  notice  of  proposed 
amendments  to  Part  112  and  Part  113 
was  published  in  the  Federal  Register, 
Vohune  39,  number  118,  page  21057. 

These  amendments  codify  in  Part  113 
test  methods,  procedures,  and  criteria 
established  by  Veterinary  Services  for 
autogenous  biologies.  A  statement  to  in¬ 
dicate  when  abbreviated  tests  for  purity 
and  safety  are  used  shall  be  required  on 
the  label. 

After  due  consideration  of  all  relevant 
matters,  including  the  pnqposals  set  fmih 
in  the  aforesaid  notice  of  rulemaking, 
and  the  comments  and  views  submitted 
by  Interested  persons,  and  pursuant  to 
the  authority  contained  in  the  Virus- 
Serum-Toxin  Act  of  March  4,  1913  (21 
U.S.C.  151-158) ,  the  amendments  of 
Part  113  of  Subcluqiter  E,  Chapter  1. 
Title  9  of  the  Code  of  Federal  Regula¬ 
tions,  as  contained  in  the  aforesaid  no¬ 
tice  are  hereby  adopted  and  set  forth 
herein,  subject  to  the  following  noted 
modifications: 

Paragraph  112.7(g)  has  been  reworded 
to  refiect  the  changes  in  test  require¬ 
ments  in  S  113.98(c)  (1). 

Section  113.98(b)  (2)  has  been  changed 
to  permit  use  of  cultures  Isolated  30  days 
prior  to  production. 

The  lead  paragraph  in  S  113.98(c)  has 
been  reworded  to  permit  the  use  of  only 
one  safety  test. 

Section  113.98(c)(1)  has  been  re¬ 
worded  to  permit  the  use  of  the  abbre¬ 


viated  tests  instead  of  requiring  their 
use. 

1.  The  introductory  paragraph  in 
S  112.7(g)  is  amended  to  read: 

§112.7  Special  additional  requiremenis. 

•  •  «  •  • 

(g)  In  the  case  of  autogeneous  bio¬ 
logies,  labels  shall  Include  the  recom¬ 
mended  dose,  the  number  of  repeat 
doses,  if  any,  the  IntervsJ  between  doses, 
and  if  Impropriate,  a  statement  that  the 
product  has  been  subject  to  abbreAdated 
tests  for  purity  and  safety;  Provided, 
That,  the  label  shall  not  show: 

•  •  •  • ,  • 

2.  Part  113 — Standard  Require¬ 
ments — is  amended  by  adding  S  113.98 
to  read: 

§  113.98  Antogenoua  biologies. 

Autogenous  blcdoglcs  shall  be  pre¬ 
pared  from  a  cultiuv  of  micro-orga¬ 
nisms  which  has  been  inactivated  and 
is  nontoxic.  Each  serial  shall  meet  the 
requirements  in  this  section  and  if  found 
unsatisfactory  by  any  prescribed  test 
shall  not  be  used. 

(a)  Seed  requirements.  The  micro¬ 
organisms  used  as  seed  shall  be  Isolated 
from  sick  or  dead  animals  or  birds  and 
judged  to  be  the  causative  agent  of  the 
current  disease  affecting  such  animals 
or  birds. 

(1)  More  than  one  isolate  from  the 
same  speclmen(s)  may  be  used. 

(2)  Isolates  from  one  herd  or  fiock 
shall  not  be  used  to  prepare  an  au¬ 
togenous  biologic  for  another  herd  or 
fiock. 

(3)  Isolates  used  to  prepare  au¬ 
togenous  biologies  shall  not  be  main¬ 
tained  in  the  licensed  establishment 
beyond  the  time  required  to  prepare 
authorized  amounts. 

(b)  Production  restrictions.  Unless 
otherwise  authorized  by  the  Deputy  Ad¬ 
ministrate',  each  serial  of  autogenous 
biologies  shall  be  subject  to  the  follow¬ 
ing  restrictions: 

(DA  serial  shall  be  limited  to  100,000 
doses  for  poultry  and  1,000  doses  for 
other  animals. 

(2)  Autogenous  biologies  shall  be  pre¬ 
pared  for  emergency  use  only.  Biologies 
for  initial  vaccination  shall  not  be  pre¬ 
pared  with  organisms  which  have  been 
Isolated  more  than  30  days  prior  to  ini¬ 
tiating  production. 

(3)  Expiration  dates  shall  be  limited 
to  6  months  from  date  of  harvest. 

(c)  Testing  requirements.  Final  con¬ 
tainer  samples  of  completed  product 
from  each  serial  and  subserial  shall  be 
tested  for  purity  as  prescribed  in  9 113.26, 
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and  for  safety  as  prescribed  in  S  113.33(b) 
or  §  113.38  except  that: 

(1)  The  observation  period  for  all  tests 
may  be  reduced  to  5  days;  and 

(2)  Serials  which  are  satisfactory 
after  the  third  day  observation  of  purity 
test  cultures  and  safety  test  animals  may 
be  released  for  shipment  to  the  customer 
and  the  tests  continued  throughout  the 
required  test  period;  and 

(3)  Serials  released  on  the  basis  of 
satisfactory  results  of  third  day  observa¬ 
tions  shall  be  inunediately  recalled  If 
evidence  of  contamination  occurs  in  test 
cultures  or  if  safety  test  animals  sicken 
or  die  within  5  days  from  the  date  tests 
are  inaugurated. 

Effective  date.  This  amendment  takes 
effect  September  16. 1974. 

Done  at  Washington,  D.C.,  this  13th 
day  of  August  1974. 

J.  M.  Hul, 

Deputy  Administrator.  Veteri¬ 
nary  Services,  Animal  and 
Plant  Health  Inspection  Serv¬ 
ice. 

[FB  Doc.74-19012  nied  8-l&-74;8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  il— FEDERAL  RESERVE 
SYSTEM 

SUBCHAFTER  A— BOARD  OF  GOVERNORS 
OF  THE  FEDERAL  RESERVE  SYSTEM 

PART  206— SECURITIES  OF  STATE 
MEMBER  BANKS 

Disclosure  of  Standby  Letters  of  Credit 
By  order  dated  January  25.  1974.  the 
Board  published  for  comment  a  proposed 
amendment  relating  to  disclosure  of 
standby  letters  of  credit  on  financial 
statements  of  banks  that  are  subject  to 
Regulation  F  (39  FR  4487). 

For  reasons  expressed  in  that  earlier 
publication,  the  Board  has  adopted  an 
amendment  to  Regulation  F  but  has 
changed  the  definition  of  standby  letters 
of  credit  so  that  Regulation  F  and  to- 
day’s  amendment  to  Regulation  H  (12 
CFR  Part  208)  “Membership  of  State 
Banking  Institutions  in  the  Federal  Re¬ 
serve  System”  include  the  same  defini¬ 
tion  of  standby  letters  of  credit.  No  addi¬ 
tional  comment  period  is  required,  as 
the  adopted  regulation  is  less  restrictive 
than  or  merely  clarifies  and  interprets 
the  earlier  proposal  5  U.S.C.  553(d) .  The 
amendment  is  adopted  pursuant  to  the 
Board’s  authority  under  section  12(1) 
of  the  Securities  and  Exchange  Act  of 
1934  (12  U.S.C.  78). 

Effective  September  16,  1974,  Regula¬ 
tion  F  is  amended  in  the  following  re¬ 
spects:  Section  206.7(c)  (9)  (viil)  is  re¬ 
vised  to  read  as  follows: 

§  206.7  Form  and  content  of  financial 
statements, 

•  •  •  •  • 

(c)  Provisions  of  general  applica¬ 
tion  •  •  • 

(9)  General  notes  to  balance 
sheets  •  *  • 

(viii)  Standby  letters  of  credit.  State 
the  amotmt  of  outstanding  “standby 
letters  of  credit.”  For  the  purpose  of  this 


paragraph,  “standby  letters  of  credit” 
include  every  letter  of  credit  (or  similar 
arrangement  however  named  or  desig¬ 
nated)  which  represents  an  obligation  to 
the  beneficiary  on  the  part  of  the  issuer 
(a)  to  repay  money  borrowed  by  or  ad¬ 
vanced  to  or  for  the  account  of  the  ac¬ 
count  party  or  (b)  to  make  payment  on 
account  of  any  evidence  of  Indebtedness 
undertaken  by  the  account  party,  or  (c) 
to  make  payment  on  account  of  any  de¬ 
fault  by  the  account  party  in  the  per¬ 
formance  of  an  obligation,*  except  that, 
if  prior  to  or  at  the  time  of  issuance  of  a 
standby  letter  of  credit,  the  issuing 
bank:  is  paid  an  amount  equal  to  the 
bank’s  maximiun  liability  under  the 
standby  letter  of  credit,  or  has  set  aside 
sufficient  funds  in  a  segregated,  clearly 
earmarked  deposit  account  to  cover  the 
bank’s  maximum  liability  under  the 
standby  letter  of  credit,  then  the  amount 
of  that  standby  letter  of  credit  need  not 
be  stated. 

•  ’  •  •  •  • 

By  order  of  the  Board  of  Ctovemors, 
August  9.  1974. 

[SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[PR  Doc.74-18788  PUed  8-18-74:8:45  am] 


PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE  FED¬ 
ERAL  RESERVE  SYSTEM 

Standby  Letters  of  Credit  and  Ineligible 
Acceptances 

On  January  17,  1974,  the  Board  pub¬ 
lished  for  comment  a  proposed  amend¬ 
ment  to  Regulation  H  which  would  re¬ 
quire  State  member  banks  to  treat 
standby  letters  of  credit  and  the  making 
of  an  ineligible  acceptance  as  a  loan  feu: 
purposes  of  determining  whether  such 
bank  would  exceed  Federal  and  State 
loan  limitations  on  loans  to  one  customer, 
aggregate  loans,  and  loans  to  affiliates. 
In  addition,  the  proposal  required  each 
bank  to  disclose  the  amount  and  general 
terms  of  all  standby  letters  of  credit 
and  ineligible  acceptances  adequately  on 
its  balance  sheet.  (39  FR  2773) 

After  consideration  of  all  c<Miunents 
received,  the  Board  has  adopted  an 
amendment  regarding  the  issuance  of 
standby  letters  of  credit  and  certain  ac¬ 
ceptances.  The  adopted  definition  of 
standby  letters  of  credit  has  been  limited 
to  those  cases  in  which  a  bank  issues  a 
letter  of  credit  which  represents  an  obli¬ 
gation  to  the  beneficiary  on  the  part  of 
the  issuer  to  repay  money  borrowed  by  or 
advanced  to  an  accomit  party  or  to  make 
payment  on  accoimt  of  any  indebtedness 
undertaken  by  an  account  party,  or  to 
make  payment  on  account  of  any  default 
by  the  account  party  in  the  performance 
of  an  obligation.  The  definition  of  ineli¬ 


•  As  defined,  “standby  letter  of  credit” 
woiUd  not  Include  (1)  commercial  letters  of 
credit  and  similar  Instruments  where  the  Is¬ 
suing  bank  expects  the  beneficiary  to  draw 
upon  the  Issuer  and  which  do  not  “guaranty" 
payment  of  a  money  obligation  or  (2)  a  guar¬ 
anty  or  similar  obligation  Issued  by  a  foreign 
branch  in  accc»’dance  with  and  subject  to  the 
limitations  of  Regulation  M. 


gible  acceptances  has  been  retained. 
Under  the  amendment,  all  standby  let¬ 
ters  of  credit  and  ineli^ble  acceptances, 
as  defined,  issued,  renewed,  extended,  or 
amended  on  or  after  September  16, 1974, 
Khali  be  treated  as  loans  for  purposes  of 
determining  whether  a  bank  would  vio¬ 
late  the  State  lending  laws.  In  addition, 
a  rule  regarding  participation  agree¬ 
ments  has  been  adopted.  Other  clarifying 
changes  were  also  made.  No  additional 
comment  period  is  required,  as  the 
adopted  regulation  is  less  restrictive  than 
or  merely  Interprets  and  clarifies  the 
earlier  proposal.  5  U.S.C.  553(d) 

’The  adopted  amendment  is  issued  pur¬ 
suant  to  the  Board’s  supervisory  author¬ 
ity  contained  in  section  9  (12  U.S.C.  321) 
and  section  11  (12  U.S.C.  243  (a)  and 
(o) )  of  the  Federal  Reserve  Act,  and  the 
Financial  Institutions  Supervisory  Act  of 
1966  (12  U.S.C.  1818(b) ) ,  and  related  pro¬ 
visions  of  the  law. 

Effective  September  16,  1974,  Regula¬ 
tion  H  (12  CFR  Part  208)  Is  amended  in 
the  following  respects:  Section  208.8  (c) 
and  (d)  are  revised  to  read  as  follows: 

§  208.8  Banking  practices. 

•  •  •  •  • 

(c)  Effect  on  other  banking  practices. 
Nothing  in  this  sectimi  shall  be  construed 
as  restricting  In  any  manner  the  Board’s 
authority  to  deal  with  any  banking  prac¬ 
tice  which  Is  deemed  to  be  unsafe  or  im- 
sound  or  otherwise  not  in  accordance 
with  law,  rule,  or  regulation  or  which 
violates  any  condition  imposed  in  writ¬ 
ing  by  the  Board  in  connection  with  the 
granting  of  any  application  or  other  re¬ 
quest  by  a  State  member  bank,  or  any 
written  agreement  entered  into  by  such 
bank  with  the  Board.  Compliance  with 
the  provisions  of  this  section  shall  nei¬ 
ther  relieve  a  State  member  bank  of  its 
duty  to  conduct  all  operations  in  a  safe 
and  sound  manner  nor  prevent  the  Board 
from  taking  whatever  action  it  deems 
necessary  and  desirable  to  deal  with  gen¬ 
eral  or  specific  acts  or  practices  which, 
although  perhaps  not  violating  the  pro¬ 
visions  of  this  section,  are  considered 
nevertheless  to  be  an  unsafe  or  unsound 
ban^g  practice. 

(d)  Letters  of  Credit  and  Accept¬ 
ances — (1)  Definitions.  For  the  purpose 
of  this  parsigraph.  “standby  letters  of 
credit”  Include  every  letter  of  credit  (or 
similar  arrangement  however  named  or 
designated)  which  represents  an  obliga¬ 
tion  to  the  beneficiary  on  the  part  of 
the  issuer  (1)  to  repay  money  borrowed 
by  or  advanced  to  or  for  the  account  of 
the  account  party  or  (il)  to  make  pay¬ 
ment  on  account  of  any  evidence  of  in¬ 
debtedness  imdertaken  by  the  accovmt 
party,  or  (iii)  to  make  payment  on  ac¬ 
count  of  any  default  by  the  accoimt 
party  in  the  performance  of  an  obliga¬ 
tion.**  An  “ineligible  acceptance”  is  a 


•»  As  defined,  “standby  letter  of  credit" 
would  not  include  (1)  commercial  letters  of 
credit  and  similar  instruments  where  the  is¬ 
suing  bank  expects  the  beneficiary  to  draw 
upon  the  issuer  and  which  do  not  “guaranty" 
payment  of  a  money  obligation  or  (2)  a  guar¬ 
anty  or  simUar  obligation  issued  by  a  for¬ 
eign  branch  in  accordance  with  and  subject 
to  the  limitations  of  Regulation  M. 
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time  draft  accepted  by  a  bank,  which 
does  not  meet  the  requirements  for  dls- 
coimt  with  a  Federal  Reserve  Bank. 

(2)  Restrictions.  (1)  A  state  member 
bank  shall  not  issue,  extend,  or  amend  a 
standby  letter  of  credit  (or  other  similar 
arrangement,  however  named  or  de¬ 
scribed)  or  make  an  ineligible  acceptance 
or  grant  any  othCT  extension  of  credit  if, 
in  the  aggregate,  the  amoimt  of  all  stand¬ 
by  letters  of  credit  and  ineligible  accept¬ 
ances  Issued,  renewed,  extended,  or 
amended  on  or  after  the  effective  date 
of  this  amendment,  when  combined  with 
other  extensions  of  credit  issued  by 
the  bank  would  exceed  the  legal  limita¬ 
tions  on  loans  Imposed  by  the  State  (in¬ 
cluding  limitations  to  any  one  customer 
or  on  aggregate  extensions  of  credit)  or 
exceed  legal  limits  pertaining  to  loans  to 
afSUates  under  Federal  law  (12  U.S.C. 
371(c)):  Provided,  That,  If  any  Stote 
has  a  separate  limitation  on  the  Issuance 
of  letters  of  credit  or  acceptances  which 
apply  to  a  standby  letter  of  credit  or  to 
ineligible  acceptances  respectively,  then 
the  separate  limitation  shall  apply  in  lieu 
of  the  standard  loan  limitation. 

(11)  No  State  member  bank  shall  issue 
a  standby  letter  of  credit  or  ineligible 
acceptance  iinless  the  credit  standing  of 
the  account  party  under  any  letter  of 
credit,  and  the  customer  of  an  Ineligible 
acceptance,  is  the  subject  of  credit 
analysis  equivalent  to  that  applicable  to 
a  potential  borrower  in  an  ordinary  loan 
situation. 

(ill)  If  several  banks  participate  In  the 
Issumace  of  a  standby  letter  of  credit  or 
Ineligible  acceptance  under  a  bona  fide 
binding  agreement  which  provides  that, 
regardless  of  any  event,  each  participant 
shall  be  liable  only  up  to  a  certain  per¬ 
centage  or  certain  amount  of  the  total 
amoimt  of  the  standby  letter  of  credit  or 
Ineligible  acceptance  Issued,  a  State 
member  bank  need  only  Include  the 
amount  of  its  participation  for  purposes 
of  this  section;  otherwise,  the  entire 
amount  of  the  letter  of  credit  or  accept¬ 
ance  must  be  Included. 

(3)  Disclosure;  recordkeeping.  The 
amount  of  all  outstanding  standby  letters 
of  credit  and  ineligible  acceptances,  re¬ 
gardless  of  when  issued,  shall  be  ade¬ 
quately  disclosed  in  the  bank’s  published 
financial  statements. 

Each  State  member  bank  shall  main¬ 
tain  adequate  control  and  subsidiary  rec¬ 
ords  of  its  standby  letters  of  credit  c(Hn- 
parable  to  the  records  maintained  in  cmi- 
nection  with  the  bank’s  direct  loans  so 
that  at  all  times  the  bank’s  potential  lia¬ 
bility  thereunder  and  the  bsmk’s  com¬ 
pliance  with  this  paragraph  (d)  may  be 
readily  determined. 

(4)  Exceptions.  A  standby  letter  of 
credit  Is  ont  subject  to  the  restrictions 
set  forth  above  in  the  following  situa¬ 
tions: 

(I)  Prior  to  or  at  the  time  of  issuance 
of  the  credit,  the  issuing  bank  is  paid  an 
amoimt  equal  to  the  bank’s  maximum 
liability  under  the  standby  letter  of  credit 
or 

(II)  Prior  to  or  at  the  time  of  issuance, 
the  bank  has  set  aside  sufficient  funds  in 
a  segregated,  clearly  earmarked  deposit 


account  to  cover  the  bank’s  maximum 
liability  under  the  standby  letter  of 
credit. 

•  •  «  •  • 

By  order  of  the  Board  of  Governors, 
August  9, 1974. 

[seal]  Ghesier  B.  Feldberg, 
Secretary  of  the  Board. 

[FB  Doc.74-18989  Piled  8-ie-74;8:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  i— FEDERAL  AVIATION  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  74-GI/-14;  Arndt.  39-1922] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Enstrom  Model  F-28A  Helicopter 

Amendment  39-1794,  AD  74-05-03,  as 
amended  by  Amendment  39-1850  re¬ 
quires  that  certain  serial  number  main 
rotor  gear  boxes  be  overhauled  and  cer¬ 
tain  ring  gear  carriers  be  retired  from 
service.  After  issuing  Amendment  39- 
1850,  the  agency  determined  that  addi¬ 
tional  gear  boxes  are  still  in  service  and 
should  be  Included  under  the  provisions 
of  this  Airworthiness  Directive. 

Since  this  amendment  only  extends  the 
applicability  of  the  Airworthiness  Di¬ 
rective  to  Include  additional  serial  num¬ 
bers  and  imposes  no  additional  burden 
on  and  person,  notice  and  public  proce¬ 
dure  hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  SfO  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFB  11.89) 

S  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  R^rulatlons,  Amendment  39-1794 
as  amended  by  Amendment  39-1850  is 
further  amended  as  fc^ows: 

By  amending  the  serial  number  ap¬ 
plicability  to  Include:  016,  020,  050,  063, 
067,  081,  082,  087,  09-01-69,  09-02-69, 
05-001-72,  08-001-72,  09-001-72,  14-002- 
72,  15-002-72,  28-003-73,  33-007-73,  34- 
001-73,  34-002-73. 

This  amendment  becomes  effective  Au¬ 
gust  20, 1974. 

(Sec.  313(a),  801.  003,  Federal  Aviation.  Act 
of  1958  (49  DB.C.  1354(a),  1421,  1423);  aec. 
e(c).  Department  ot  Transportation  Act 
(49  U.S.C.  1055(0))) 

Issued  In  Des  Plaines,  Illinois  on  Au¬ 
gust  6, 1974. 

R.  O.  Ziegler, 

Director,  Great  Lakes  Region. 
|FR  Doc.74-18955  PUed  8-16-74:8:45  am] 

[Docket  No.  13569;  Arndt.  No.  121-111] 

PART  121— CERTinCATION  AND  OPERA¬ 
TIONS:  DOMESTIC,  FLAG,  AND  SUP¬ 
PLEMENTAL  AIR  CARRIERS  AND  COM¬ 
MERCIAL  OPERATORS  OF  LARGE  AIR¬ 
CRAFT 

Stowage  of  Containers  for  Transport  of 
Animals  Aboard  Aircraft 

The  purpose  of  this  amendment  to 
Part  121  of  the  Federal  Aviation  Regu¬ 


lations  is  to  require  that  cargo  contain¬ 
ers  housing  live  animals  for  carriage  by 
air  in  the  cargo  compartoients  of  air¬ 
craft  be  secured  in  the  cargo  conmart- 
ment  in  such  a  fashion  as  to  prevent 
shifting  and  be  protected  from  the 
hazards  of  shifting  of  other  cargo,  and 
to  assure  that  ventilation  areas  of  the 
container  are  not  obstructed. 

This  amendment  is  based  on  a  notice 
of  proposed  rulemaking  (Notice  No,  74- 
10)  published  in  the  Federal  Register 
on  March  11,  1974  (39  FR  9456).  Inter¬ 
ested  persons  have  been  afforded  an  op¬ 
portunity  to  participate  in  the  making 
of  this  amendment  and  due  considera¬ 
tion  has  been  given  to  all  comments  re¬ 
ceived  in  response  to  the  Notice.  Except 
for  minor  editorial  changes,  and  except 
as  specifically  discussed  hereinafter,  this 
amendment  and  the  reasons  therefor  are 
the  same  as  those  in  Notice  No.  74-10. 

The  FAA  received  more  than  150  pub¬ 
lic  comments  in  response  to  Notice  74-10. 
Most  of  the  comments  expressed  concern 
for  the  safety  of  animals  when  they  are 
transported  by  air.  A  majority  expressed 
encouragement  that  the  FAA  is  initating 
measures  to  aid  in  assuring  the  safe  car¬ 
riage  of  animals  aboard  aircraft. 

Many  commentators  made  suggestions 
that  were  not  within  the  scope  of  the 
Notice.  A  number  of  the  commentators 
recommended  that  regulations  be  adopt¬ 
ed  to  assure  that  the  cargo  compart¬ 
ments  in  which  animals  are  carried 
are  adequately  ventilated,  and  that 
measures  are  taken  to  control  tem¬ 
perature  extremes  and  excessive  noise  in 
those  compartments.  Some  commen¬ 
tators  suggested  that  only  healthy  ani¬ 
mals  be  allowed  to  be  offered  for  trans¬ 
portation  by  air  and  that  the  time  that 
an  animal  may  be  left  at  an  airport  be¬ 
fore  and  after  being  tran^rted  by  air 
be  limited.  Other  recmnmendatlons  in¬ 
cluded  requirements  for  the  construc¬ 
tion  of  the  containers  that  house  live 
animals,  for  the  feeding,  watering,  and 
medical  care  of  animals  during  transit, 
and  the  notification  of  the  crew  when 
animals  are  on  board  the  aircraft.  These 
comments  will  be  retained  by  the  FAA 
for  consideration  in  future  FAA  studies 
concerning  the  carriage  of  anhnals  by 
air  and  In  connection  with  the  inter¬ 
agency  committee  referred  to  below. 

Some  commentators  objected  to  the 
proposed  requirements  that  a  container 
hoxising  a  live  animal  be  securely  at¬ 
tached  to  the  cargo  compartment  and 
that  the  container  be  Isolated  from  other 
cargo  to  the  extent  necessary  to  pre¬ 
vent  physical  contact,  since  compliance 
with  these  requirements  would  be  prohib¬ 
itively  expensive.  One  of  ttiose  com¬ 
mentators  also  pointed  out  that  the  re¬ 
quirement  that  each  animal  container  be 
Isolated  from  physical  contact  with  any 
other  cargo  would  require  the  separa¬ 
tion  of  multiple  containers  of  animals, 
such  as  shipments  of  poultry.  In  the  light 
of  this  comment  and  after  further  con¬ 
sideration  of  the  m'oblem  of  protecting 
an  animal  container  from  damage  by 
other  cargo,  this  provision  has  been  re¬ 
vised  to  require  only  that  each  animal 
container  be  protected  by  use  of  webbing, 
partitions,  or  other  means  that  prevent 
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crusliiug  or  other  damsige  to  the  con¬ 
tainer  by  other  cargo  In  the  cargo  com¬ 
partment  under  normally  anticipated 
flight  and  ground  conditions.  It  should  be 
noted  that  this  revision  would  also  al¬ 
low  compliance  with  new  S  121.288(a> 
by  one  securing  device,  such  as  a  net, 
for  a  group  of  animal  containers. 

In  proposing  S  121.288,  it  was  realized 
that  there  would  be  expense  involved  in 
providing  adequate  means  of  attaching 
animal  containers  to  the  cargo  compart¬ 
ment  and  protecting  them  from  damage 
from  the  other  cargo:  however,  in  view 
of  the  number  of  reports  of  injury  or 
death  to  animals  resulting  from  damage 
to  containers  caused  by  tumbling  or 
shifting  in  the  cargo  compartments  the 
FAA  has  determined  that  these  require¬ 
ments  are  necessary  to  prevent  the  shift¬ 
ing  of  cargo  that  could  cause  breaking  of 
these  containers  or  blocking  of  the  means 
of  ventilation.  Moreover,  the  rule,  as 
adopted,  has  been  clarified  by  specifically 
stating  that  the  securing  of  the  animal 
container  to  the  cargo  compartment 
must  be  in  a  manner  that  prevents 
shifting. 

One  commentator  stated  that  the  pro¬ 
posed  regulation  would  have  the  effect 
of  requiring  all  animals  to  be  shipped  in 
containers.  The  FAA  does  not  agree  since 
the  regulation,  as  adopted,  specifically 
eqjplies  only  to  animals  that  are  in  fact 
carried  in  containers  in  cargo  compart¬ 
ments. 

Some  commentators  were  concerned 
that  the  Notice  did  not  differentiate  be¬ 
tween  warm  and  cold-blooded  animals 
since  the  needs  of  these  two  kinds  of 
animals  may  differ  with  respect  to  ven¬ 
tilation,  heat  control,  and  other  environ¬ 
mental  factors.  In  this  connection  one 
commentator  pointed  out  that  certain 
cold-blooded  animals  do  not  require  ven¬ 
tilation  when  carried  in  containers.  Al¬ 
though  the  regulations,  as  adopted,  ap¬ 
plies  to  any  kind  of  live  animal,  warm  or 
cold-blooded,  the  requirement  that  a 
container  housing  live  animals  be  located 
m  the  cargo  compartment  in  such  a  man¬ 
ner  as  to  assure  that  ventllati(Hi  areas 
are  not  obstructed  does  not  preclude  the 
carriage  of  containers  constructed  with¬ 
out  ventilation  areas,  nor  does  it  set  any 
standards  for  container  construction. 

As  was  noted  in  Notice  No.  74-10,  the 
Committee  on  Government  Operations 
of  the  United  States  House  of  Represent¬ 
atives  in  a  report  entitled  “Problems  in 
Air  Shipment  of  Domestic  Animals” 
(House  Report  93-746;  December  21, 
1973)  recommended  that  the  Depart¬ 
ment  of  Agriculture,  the  Civil  Aeronau¬ 
tics  Board,  and  the  Federal  Aviation  Ad¬ 
ministration  form  an  interagency  com¬ 
mittee  to  identify  existing  problems  and 
to  develop  corrective  regulations  and 
standards,  and  methods  of  enforcement 
of  those  regulations  and  standards.  That 
committee  has  been  formed  and  will  meet 
to  consider  the  problems  regarding  the 
transportation  of  live  animals  by  air. 
Moreover,  the  Department  of  Transpor- 
taticm  is  participating  in  the  Civil  Aero¬ 
nautics  Board’s  investigation  of  the 
Rules  and  Practices  Relating  to  the  Ac¬ 


ceptance  and  Carriage  of  Live  Animals  in 
Domestic  Air  Freight  Transportation. 
CAB  Docket  26310,  which  will  consider 
matters  related  to  the  proper  stowage 
of  lire  animals  in  air  transportation. 

(Secs.  313(a),  601(a);  Federal  Aviation  Act 
of  1958  (49  UJS.C.  1364(a),  1421(a));  Sec.  6 
(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

In  consideration  of  the  foregoing,  and 
for  the  reasons  stated  in  Notice  No.  74- 
10,  Part  121  of  the  Federal  Aviation  Reg¬ 
ulations  is  amended,  effective  October  18, 
1974,  by  adding  a  new  §  121.288  to  read  as 
follows: 

§  121.288  Carriage  of  live  animals  in 
containers  in  cargo  compartments. 

No  certificate  holder  may  carry  a  live 
animal  in  a  container  in  a  cargo  com¬ 
partment  unless  the  container  is — 

(a)  Securely  attached  to  the  cargo 
compartment  in  a  manner  that  pre¬ 
vents  shifting: 

(b)  Protected  by  use  of  webbing,  par¬ 
titions,  or  other  means  that  prevent 
crushing  or  other  damage  to  the  con¬ 
tainer  by  other  cargo  in  the  cargo  com¬ 
partment  under  all  normally  anticipated 
flight  and  ground  conditions;  and 

(c)  Located  In  the  cargo  compartment 
hi  a  manner  that  assures  that  ventila¬ 
tion  areas  of  the  contsdner  are  not 
obstructed. 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  9,  1974. 

Alexander  P.  Butterfield, 

Administrator. 

[FR  Doc.74-18954  PUed  8-16-74;8;46  am] 


Title  20 — Employees’  Benefits 

CHAPTER  V— MANPOWER  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  LABOR 

PART  602— COOPERATION  OF  THE  U.S. 

TRAINING  AND  EMPLOYMENT  SERVICE 

AND  STATES  IN  ESTABLISHING  AND 

MAINTAINING  A  NATIONAL  SYSTEM  OF 

PUBUC  EMPLOYMENT  OFFICES 

Minimum  Wage  Rates  for  Temporary 
Foreign  Agricultural  Labor 

On  page  15307  of  the  Federal  Register 
of  May  2,  1974,  there  was  published  a 
notice  of  proposed  rulemaking  to  revise 
the  minimum  wage  rates  at  20  CFR  602. 
10b(a)(l),  which  are  ai^licable  to  the 
importation  of  aliens  for  certain  t«npo- 
rary  agricultural  work.  The  proposed 
amended  rates  for  eight  states  were 
adopted  at  39  FR  19776,  but  the  wage 
rate  for  the  State  of  New  York  was  re¬ 
served.  A  proposed  amendment  setting 
forth  the  wage  rate  for  New  York  as 
$2.26  per  hour  was  published  mi  June  4, 
1974,  at  39  FR  19787. 

The  time  for  comments  was  extended 
for  15  days  and  no  comments  have  been 
received;  accordingly,  the  proposal  to  set 
the  New  York  rate  at  $2.26  per  hour  is 
hereby  adopted. 

Since  American  workers  would  be  ad¬ 
versely  affected  by  the  retention  of  an 
improperly  low  minimum  rate,  I  find  it 
is  contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  document  which 
shall  be  effective  on  August  19, 1974. 


Accordingly,  §  602.10b  Is  amended  to 
refiect  the  r«^  of  $2.26  per  hour  for  New 
York  and  is  otherwise  unchanged.  As 
amended,  the  section  reads  as  follows: 

§  602.10b  Wage  rates. 

(a)  (1)  Except  as  otherwise  provided  in 
this  section  the  following  hourly  wage 
rates  (which  have  been  found  to  be  the 
rates  necessary  to  prevMit  adverse  effect 
upon  U.S.  workers  shall  be  offered  to 
agricultural  workers  in  accordance  with 
S  602.10a(J)): 


state;  Rate 

Connecticut _  $2.28 

Maine  _  2. 24 

Massachusetts _  2. 25 

New  Hampshire _  2. 43 

New  York _  2.26 

Rhode  Island _  2. 21 

Vermont  _  2.  37 

Virginia  _  2. 27 

West  Virginia _  2. 25 


(8  UR.O.  1184,  8  CFR  214.2(h).  34  PR  6602) 

Signed  at  Washington,  D.C.,  this  14th 
day  of  August  1974. 

William  H.  Kolberg, 
Assistant  Secretary  for  Manpower. 
(PR  Doc.74-19037  PUed  8-16-74;8:46  am] 


Title  24 — Housing  and  Urban 
Development 

CHAPTER  II— OFHCE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  [FEDERAL 
HOUSING  ADMINISTRATION],  DE¬ 
PARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

SUBCHAPTER  B — MORTGAGE  AND  LOAN  IN¬ 
SURANCE  PROGRAMS  UNDER  NATIONAL 
HOUSING  ACT 

[Docket  No.  R-74-284] 

PART  201— PROPERTY  IMPROVEMENT 
AND  MOBILE  HOME  LOANS 

Financing  Mobile  Homes 

The  Department  of  Housing  and 
Urban  Development  is  amending  para¬ 
graphs  (a)  and  (b)  of  §  201.595  to  require 
that  mobile  home  dealers  approved  by  in¬ 
sured  lenders  furnish  the  lenders  with 
financial  statements  prepared  by  a  li¬ 
censed  public  accoimtant  and  certified  by 
the  dealer.  The  present  requirement  is 
that  dealers  financial  statements  be  initi¬ 
ally  ceitlfied  by  licensed  public  account¬ 
ants  and  thereafter  that  the  dealer 
furnish  a  statement  prepared  by  a  li¬ 
censed  public  accountant  not  less  than 
once  every  12  months.  The  requirement 
that  financial  statements  be  certified  has 
proven  to  be  unduly  burdensome  to  the 
mobile  home  dealers  who  are  generally 
small  businessmen. 

The  rulemaking  procedures  set  forth  in 
the  Administrative  Procedures  Act  (5 
U.S.C.  SS  553(b)  and  (d) )  with  respect  to 
notice,  public  participation  and  defined 
effective  date  were  not  followed  in  con¬ 
nection  with  these  amendments  because 
they  relieve  restriction  and  prompt  ac¬ 
tion  is  deemed  necessary. 

Accordingly,  S  201.595  is  amended  as 
follows; 

(1)  Paragraphs  (a)  and  (b)  are 
revised. 
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§  201.595  Dealer  inveeligatioii,  ap¬ 
proval  and  coillrol. 

•  *  «  •  • 

(a)  Requisites  of  approved  dealer.  The 
insured  shall  approve  as  dealer  an  appli¬ 
cant  whom  the  Insured  considers  to  be 
reliable,  financially  responsible,  and 
qualified  to  satisfactorily  install  the  mo¬ 
bile  home  and  able  to  provide  the  bor¬ 
rower  with  proper  services  in  connection 
with  the  warranties  covering  such  home. 
This  approval  shall  be  evidenced  by  an 
executed  application  form,  together  with 
a  financial  statement  prepared  by  a  li¬ 
censed  public  accoimtant  and  certified 
by  the  dealer.  The  application  shall  be 
dated  and  signed  by  the  dealer  and  shall 
contain  the  signature  of  the  insured 
signifying  approval  of  the  dealer. 

(b)  Financial  statement  required.  The 
insured  shall  obtain  a  financial  state¬ 
ment  of  the  dealer,  prepared  by  a  li¬ 
censed  public  accoimtant  and  certified 
by  the  dealer,  not  less  than  once  every 
12  months.  If  no  loans  have  been  pur¬ 
chased,  prior  to  the  date  of  such  finan¬ 
cial  statements,  the  Insured  shall  approve 
the  dealer  as  provided  in  paragraph  (a) 
of  this  section. 

•  •  •  •  * 

(Sec.  7(<1),  79  Stat.  670  (42  U.S.C.  3535 (d) )  ; 
sec.  2,  48  Stat.  1246  (12  UJ3.C.  1703)) 

Effective  date.  This  amendment  is 
effective  on  August  19,  1974. 

Sheldon  B.  Lubar, 
Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit. 

(FR  Doc.74-19020  Piled  8-16-74;8:45  am] 

Titie  47 — ^Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19667] 

PART  I^RACTICE  AND  PROCEDURE 

Maintenance  of  Certain  Program 
Records;  Correction 

In  the  matter  of  petition  for  rulemak¬ 
ing  to  require  broadcast  licensees  to 
maintain  certain  program  records,  Dock¬ 
et  No.  19667,  RM-1475. 

1.  On  July  17, 1974  (39  PR  27562;  July 
30, 1974)  the  Ccmimlssion  adopted  a  Sec¬ 
ond  Report  and  Order  in  this  proceeding 
which  amended  §  1.526  of  the  Commis¬ 
sion’s  rules  by  adding  paragraph  (f ) .  The 
purpose  of  the  rule  change  was  to  make 
it  possible  for  members  of  the  public  to 
obtain  machine  copies  of  material  con¬ 
tained  in  television  station  but  not  radio 
station  public  files.  Although  the  Re¬ 
port  and  Order  was  clear  on  this  point 
and  in  fact  specifically  refused  a  request 
to  make  the  rule  applicable  to  radio  sta¬ 
tions,  the  text  of  the  rule  itself  failed  to 
include  the  words  “of  any  television  sta¬ 
tion.” 

2.  Accordingly,  the  language  of  the 
rule  is  corrected  by  the  insertion  of  the 
omitted  language  and  as  corrected  reads : 

§  1.526  Records  to  be  maintained  lo¬ 
cally  for  public  inspection  by  appli¬ 
cants,  permittees,  and  licensees. 

•  •  •  •  * 

(f )  Copies  of  any  material  in  the  pub¬ 
lic  file  of  any  television  station  shall  be 


available  for  machine  reproduction  upon 
request  made  in  person,  provided  the  re¬ 
questing  party  shall  pay  the  reasonable 
cost  of  reproduction.  Requests  for 
machine  copies  shall  be  fulfilled  at  a 
location  specified  by  the  licensee,  within 
a  reasonable  period  of  time,  which  in  no 
event  shall  be  longer  than  seven  days. 
The  licensee  is  not  required  to  honor  re¬ 
quests  made  by  mail  but  may  do  so  if  it 
chooses. 

Released:  Augxist  9, 1974. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.74-19003  PUed  8-ie-74:8:45  am] 
[Docket  No.  20036;  PCC  74-829] 

PART  43~REPORTS  OF  COMMUNICA¬ 
TION  COMMON  CARRIERS  AND  CER¬ 
TAIN  AFFILIATES 

change  in  Wage  and  Hour  Schedules  for 
Annual  Report  Forms 
Report  and  order.  In  the  matter  of 
amendment  of  Annual  Reports  Form  M, 
for  telephone  companies.  Form  O  for 
wire-telegraph  and  ocean-cable  carriers, 
and  Form  R  for  radlotelepgraph  carriers 
to  change  the  wages  and  hours  schedules. 
Docket  No.  20035. 

1.  On  May  6,  1974,  the  Commission  re¬ 
leased  a  notice  of  pressed  rulemaking 
in  the  above  matter.  This  Notice  which 
was  published  in  the  Federal  Register 
on  May  9,  1974  (39  FR  16481)  set  forth 
a  proposal  to  amend  Schedule  70C  of 
Form  M  and  Schedules  408A  and  408B 
of  Forms  O  and  R  to  widen  the  range  of 
hourly  wage  categories  from  the  present 
range  of  “Less  than  $1.60”  to  “$4.75  and 
over”  to  “Less  than  $2.00”  to  “$8.50  and 
over.”  This  proposal  would  replace  the 
present  two  twenty-cent  intervals  and 
eleven  twenty-five  cent  intervals  with 
eight  twenty-five  cent  intervals  and  nine 
fifty-cent  intervals.  The  total  number  of 
wage  categories  would  increase  from  15 
to  19. 

2.  The  time  for  filing  comments  with 
respect  to  this  matter  has  expired.  Since 
there  were  no  comments  received  on  the 
proposal,  the  amendments  herein 
adopted  are  exactly  the  same  as, those 
indicated  in  the  Notice  of  Proposed  Rule 
Making. 

3.  Accordingly,  it  is  ordered.  That 
under  authority  contained  in  sections  4 
(i)  and  201,  219  and  220  of  the  Com¬ 
munications  Act  of  1934,  47  UJS.C.  154 
(1),  201,  219  and  220,  Annual  Report 
Form  M  for  telephone  companies.  Form 
O  for  wire-telegraph  and  ocean-cable 
carriers,  and  Form  R  for  radio-telegraph 
carriers  are  amended  as  set  forth  below, 
effective  in  the  report  forms  for  the  year 
1974. 


4.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  hereby  terminated. 

Adopted:  July  31, 1974. 

Released:  August  7, 1974. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

I.  In  Annual  Report  Form  M  for  Tele¬ 
phone  Companies,  columns  g  through  u 
are  amended  and  new  columns  v  through 
y  are  added  to  Schedule  70C,  Wages  and 
Hours,  to  read  as  follows : 

Less  than  $2.00,  $2.00  to  $2.24,  $2.25  to  $2.49, 
$2.50  to  $2.74,  $2.75  to  $2.99,  $3.00  to  $3.24. 
$3.25  to  $3.49,  $3.50  to  $3.74,  $3.76  to  $3.99. 
$4.00  to  $4.49,  $4.50  to  $4.99,  $5.00  to  $5.49, 
$5.50  to  $5.99,  $6.00  to  $6.49,  $6.50  to  $6.99. 
$7.00  to  $7.49,  $7.50  to  $7.99,  $8.00  to  $8  49, 
and  $8.50  and  over. 

H.  Annual  Report  Form  O  for  Wire- 
Telegraph  and  Ocean-Cable  Carriers  and 
Form  R  for  Radiotelegraph  are  amended 
to  read  as  follows: 

I.  In  Schedule  408A,  Employees  and 
Their  Salaries — ^Radiotelegraph  and 
Ocean-Cable,  columns  h  through  v  are 
amended  and  new  coliunns  w  through  z 
are  added  to  read  as  follows : 

Less  than  $2.00,  $2.00  to  $2.24,  $2.25  to  $2.49, 
$2.50  to  $2.74,  $2.75  to  $2.99,  $3.00  to  $3.24, 
$3.26  to  $3.49,  $3.60  to  $3.74,  $3.76  to  $3.99, 
$4.00  to  $4.49,  $4.50  to  $4.99,  $5.00  to  $5.49, 
$5.60  to  $5.99,  $6.00  to  $6.49,  $6.60  to  $6.99, 
$7.00  to  $7.49,  $7.50  to  $7.99,  $8.00  to  $8  49, 
and  $8.50  and  over. 

2.  In  Schedule  408B,  Employees  and 
Their  Salaries — ^Wire-Telgeraph,  col- 
lunns  h  through  v  are  amended  and  new 
columns  w  through  z  are  added  to  read  as 
follows: 

Less  than  $2.00,  $2.00  to  $2.24,  $2.25  to  $2.49, 
$2.50  to  $2.74,  $2.75  to  $2.99,  $3.00  to  $3.24, 
$3.26  to  $3.49,  $3.50  to  $3.74,  $3.76  to  $3.99, 
$4.00  to  $4.49,  $4.50  to  $4.99,  $5.00  to  $5.49, 
$5.50  to  $5.99,  $6.00  to  $6.49,  $6.50  to  $6.99, 
$7.00  to  $7.49,  $7.50  to  $7.99,  $8.00  to  $8.49, 
and  $8.50  and  over. 

[PR  Doc.74-18998  Piled  8-16-74;8:46  am] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in  Alaska 

The  following  regulations  are  issued 
and  are  effective  on  August  19,  1974. 
These  regtUations  apply  to  public  hunt¬ 
ing  on  portions  of  certain  national  wild¬ 
life  refuges  in  Alaska. 

General  conditions.  Hunting  shall  be 
in  accordance  with  applicable  State 
regulations.  Information  relative  to 
hunting  may  be  obtained  from  Refuge 
Managers  addressed  to  respective 
refuges. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  game  birds  may  be  hxmted 
on  the  following  refuge  areas. 

Aleutian  Islands  National  Wildlife 
Refuge: 
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Eastern  Aleutians — Pouch  #2,  Cold 
Bay,  Alaska  99571. 

Western  Aleutians— P.O.  Bocc  5251, 
Adak,  Alaska  98791. 

Special  condition.  Hunting  permitted 
only  on  Unimak,  Adak,  Attu,  Shemya, 
and  Atka. 

Arctic  National  Wildlife  Range,  1412 
Airport  Way,  Fairbanks,  Alaska  99701. 

Clarence  Rhode  National  Wildlife 
Range,  P.O.  Box  346,  Bethel.  Alaska 
99559. 

Izembek  National  Wildlife  Range, 
Pouch  #2,  Cold  Bay,  Alaska  99571. 

Special  condition.  The  landing  of  air¬ 
craft  is  prohibited  except  in  the  event  of 
emergency. 

Kenal  National  Moose  Range,  P.O. 
Box  500,  Kenal,  Alaska  99611. 

Special  conditions.  Parts  of  the  Kenal 
National  Moose  Range  are  closed  to  the 
operation  of  aircraft  and  motor  boats. 
These  regulations  and  maps  are  avail¬ 
able  at  the  Refuge  office.  Kenal,  Alaska, 
and  from  the  Alaska  Area  office,  U.S. 
Pish  and  Wildlife  Service,  813  “D"  Street. 
Anchorage,  Alaska  99501. 

Kodiak  National  Wildlife  Refuge,  P.O. 
Box  825,  Kodiak,  Alaska  99615. 

Special  condition.  Except  in  the  event 
of  an  emergency,  the  landing  of  aircraft 
on  the  Kodiak  National  Wildlife  Refuge 
is  restricted  to  lakes,  streams,  and  other 
bodies  of  water. 

Nunivak  Naticmal  Wildlife  Refuge, 
P.O.  Box  346,  Bethel.  Alaska  99559. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulaticms,  Part  32, 
and  are  effective  through  Jime  30,  1975. 

Henry  A.  Hansen, 
Deputy  Area  Director,  U.S.  Fish 
<t  Wildlife  Service,  Anchorage, 
Alaska. 

August  6,  1974. 

[PR  E>oc.74-18976  Filed  8-16-74;8:46  am] 


PART  32— HUNTING 
National  Wildlife  Refuges  in  Certain  States 

The  following  special  regulations  are 
issued  and  are  effective  on  September  1, 
1974. 

§  32.12  Special  regulations;  migratory 
birds;  for  individnal  wildlife  refuge 

ureas. 

Alabama 

EUFAULA  NATIONAL  WILDLIFE  REFUGE 

Public  himting  of  mourning  doves  on 
the  Bufaula  National  Wildlife  Refuge. 
Alabama,  Is  permitted  only  tm  those 
areas  designated  by  signs  as  open  to 
hunting.  These  open  areas  are  delineated 
on  a  map  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the 
Regional  EHrector,  U.S.  Pish  and  Wildlife 
Service,  17  Executive  Park  Drive,  N.E., 
Atlanta,  Georgia  30329.  Himting  shall  be 
In  accordance  with  all  applicable  State 
and  Federal  regulations  governing  the 
hunting  of  mourning  doves  subject  to  the 
f (lowing  special  conditions: 


(1)  Hunting  shall  be  permitted  from 
12  noon  until  sunset  (central  time)  on 
the  following  dates : 

(a)  Houstem  Tract  Unit — October  5, 

12, 19. 26,  and  November  2, 1974. 

(b)  Molnar  Tract  Unit — ^December  28, 
1974  and  January  4  and  11, 1975. 

(2)  Each  hunter  must  have  on  his 
person  a  validated  refuge  hunting  per¬ 
mit.  Permits  will  be  issued  at  the  refuge 
on  each  day  of  the  hunt  on  a  first-come, 
first-served  basis. 

(3)  No  himters  will  be  permitted  with¬ 
in  himting  areas  before  11:45  a.m.  each 
day. 

(4)  All  firearms  must  be  encased  and/ 
or  unloaded  when  outside  the  designated 
hunting  area. 

(5)  Each  hunter  who  successfully  takes 
a  limit  of  mourning  doves  must  leave  the 
himting  area  immediately. 

(6)  Retrievers  used  by  hunters  shall  be 
under  the  control  of  the  owner  at  all 
times. 

(7)  All  hunters  must  check  In  and  out 
of  the  refuge  at  the  designated  check¬ 
ing  station. 

(8)  All  litter  (paper,  empty  shell  boxes, 
etc.)  must  be  removed  by  individual 
hunters. 

(9)  Wounded  or  dead  doves  falling 
outside  the  hunting  area  may  be  re¬ 
covered.  but  firearms  must  be  left  In¬ 
side  hunting  area. 

(10)  Each  hunter  under  age  17  must 
be  under  the  close  supervision  of  an 
adult.  For  safety  reasons,  the  ratio  should 
be  one  adult  to  one  juvenile  but  In  no 
case  should  one  adult  have  more  than 
two  juveniles  under  his/her  supervlsicm. 

(11)  Vehicle  parking  will  be  limited  to 
areas  designated  by  refuge  personnel. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  15, 1975. 

Arkansas 

HOLLA  BEND  NATIONAL  WILDLIFK  REFUGX 

Public  hunting  of  mourning  doves  on 
the  Hc^a  Bend  National  Wildlife  Refuge, 
Arkansas.  Is  permitted  on  an  area  deline¬ 
ated  by  public  himting  signs.  This  (H>en 
area,  comprising  approximately  500 
acres,  is  delineated  on  a  map  available 
at  refuge  headquarter  Russellville, 
Arkansas  72801,  and  from  the  office  of 
the  Regional  Director,  UH.  Fish  and 
Wildlife  Service,  17  Executive  Park 
Drive,  NE.,  Atlanta,  CSeorgla  30329. 
Hunting  shall  be  in  accordanpe  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  mourning  doves, 
subject  to  the  following  special  condi¬ 
tions: 

(1)  Hunting  dates:  September  7  and 
14, 1974. 

(2)  Two  hundred  fifty  permits  will  be 
Issued  for  each  hunt.  Application  may  be 
made  by  postcard  addressed  to  Holla 
Bend  National  Wildlife  Refuge,  P.O.  Box 
1043,  Russellville,  Arkansas  72801.  Post¬ 
cards  or  3  X  5  Inch  cards  may  contain  the 
name  of  only  one  hunter  and  should  In¬ 
dicate  a  preference  tor  either  S^)tem- 


ber  7  or  14.  They  must  be  received  not 
later  than  August  22.  1974.  A  drawing 
will  be  held  at  1:00  pjn..  August  23, 
1974,  In  the  refuge  office  to  determine 
permittees. 

(3)  No  alcoholic  beverages  will  be  al¬ 
lowed  in  the  himting  area. 

(4)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  In  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

(5)  All  firearms  must  be  cased  and/or 
unloaded  when  outside  designated  hunt¬ 
ing  arecus. 

(6)  Dogs  used  as  retrievers  must  com¬ 
ply  with  State  dog  licensing  require¬ 
ments. 

■  (7)  Hunting  shall  be  from  12  noon 
The  provisiems  of  this  special  regula- 
untll  sunset  each  day  the  hunt, 
tion  supplement  the  regulations  which 
govern  hunting  im  wildlife  refuge  areas 
generaUy  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  14, 1974. 

South  Carolina 

CAPE  ROMAIN  national  WILDLIFE  REFUGE 

Public  hunting  of  rails  on  the  Cape 
Romaln  National  Wildlife  Refuge,  South 
Carolina,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  approxi¬ 
mately  12,000  acres,  is  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  office  of  the  Regional  Di¬ 
rector,  U.S.  Rsh,  and  Wildlife  Service, 
17  Executive  Park  IXIve,  NE.,  Atlanta 
Georgia  30329.  Hunting  ^all  be  in  ac¬ 
cordance  with  all  applicable  State  rega~ 
lations  covering  the  hunting  of  rails,  and 
shall  be  subject  to  the  following  sp>eclal 
conditions: 

(1)  Open  season:  September  12 
through  November  20, 1974. 

(2)  Guns  must  be  encased  or  otherwise 
rendered  incapable  of  firing  except  when 
in  the  designated  hunting  area. 

(3)  The  use  of  dogs  is  permitted. 

(4)  A  special  permit  is  required. 

(5)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  Juvenile,  but  In  no  case 
should  cme  adult  have  mm’e  than  two 
juveniles  under  his/her  supervision. 

The  provisiems  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  November  20,  1974. 

•  Carolina  sandhills  national  wildlife 

REFUGE 

Dove  hunting  is  suspended  for  the 
1974-75  season  as  part  of  the  on-golng 
CTarolina  Sandhills  Mourning  Dove  Re¬ 
search  Project. 

Kenneth  E.  Black, 
Regional  Direct, 

U.S.  Fish  and  Wildlife  Service. 

August  12,  1974. 

[FR  Doc.74-188e7  FUed  8-ia-74;8:46  ani] 
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PART  32— HUNTING 

Arctic  National  Wildlife  Range.  Alaska 

The  following  zegulatlom  are  Issued 
and  are  effective  on  August  19, 1974. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  upland  game  on  the 
Arctic  National  Wildlife  Range  is  per¬ 
mitted  In  accordance  with  applicable 
State  regulations.  Information  relative 
tc  hunting  may  be  obtained  from  the 
Refuge  Manager  at  1412  Airport  Way, 
Fairbanks,  Alaska  99701. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  big  game  animals 
on  the  Arctic  National  Wildlife  Range 
Is  permitted  in  accordance  with  applica¬ 
ble  State  regtdations.  Information  rela¬ 
tive  to  hunting  may  be  obtained  from  the 
Refuge  Manager  at  1412  Airport  Way. 
Fairbanks,  Alaska  99701. 

The  provisions  of  these  special  regu¬ 
lations  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1975. 

Henry  A.  Hansen, 
Deputy  Area  Director,  U.S.  Fish 
A  Wildlife  Service,  Anchorage, 
Alaska. 

August  6, 1974. 

[FB  Doc.74-18077  PUed  S-16-74;8:45  amj 


PART  32— HUNTING 

Kenal  National  Moose  Range,  Alaska 

The  following  special  regulatlcm  is  is¬ 
sued  and  is  effective  on  August  19, 1974. 

§  32.22  Special  regulations;  upland 
game;  fm*  individual  wildlife  refuge 
areas. 

Alaska 

KENAI  NATIONAL  MOOSE  RANGE 

Upland  game  may  be  hunted  on  the 
Kenal  National  Moose  Range  in  accord¬ 
ance  with  applicable  State  regulations. 
The  use  of  aircraft,  boats,  and  other  mo¬ 
torized  vehicles  is  restricted  to  certain 
designated  areas  and  periods  of  use.  In¬ 
formation  relative  to  hunting  and  use  of 
refuge  lands  may  be  obtained  from  the 
Refuge  Manager,  Kenal  National  Moose 
Range  Headquarters,  Box  500,  Kenal, 
Alaska  99611. 

Hie  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen¬ 
erally  and  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  August  19,  1975. 

Henry  A.  Hansen, 
Deputy  Area  Director,  United 
States  Fish  and  Wildlife  Ser¬ 
vice,  Anchorage,  Alaska. 

August  6, 1974. 

l»B  Doc.74-18079  PUed  8-16-74;  8; 45  am] 


RULES  AND  REGULATIONS 

PART  32— HUNTING 
Kodiak  National  Wildlife  Refuge,  Alaska 

The  following  regulations  are  Issued 
and  are  effective  on  August  19.  1974. 

General  conditions.  Himtlng  shall  be 
In  accordance  with  applicable  State 
regulations. 

S  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Upland  game  may  be  hunted  on  the 
following  refuge: 

Kodiak  National  Wildlife  Refuge.  P.O. 
Box  825,  Kodiak,  Alaska  99615. 

Special  condition.  Except  in  the  event 
of  an  emergency,  the  landing  and  opera¬ 
tion  of  aircraft  on  the  Kodiak  National 
Wildlife  Refuge  Is  restricted  to  the  lakes, 
streams,  and  other  bodies  of  water. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Big  game  may  be  hunted  on  the  fol¬ 
lowing  refuge: 

Kodiak  National  Wildlife  Refuge,  P.O. 
Box  825,  Kodiak,  Alaska  99615. 

Special  conditions: 

(1)  Except  in  the  event  of  an  emer¬ 
gency.  the  landing  and  operation  of  air¬ 
craft  on  the  Kodiak  National  Wildlife 
Refuge  is  restricted  to  lakes,  streams, 
and  other  bodies  of  water. 

(2)  A  Federal  permit  is  required  to 
hxmt  brown  bear.  Permits  will  be  non- 
tfansferable  and  Issued  by  hunting  tprea 
units  on  a  priority  application  basis  from 
public  annoimcement  dates.  Permits  may 
be  obtained  by  applying  to  the  Refuge 
Manager,  Kodiak  National  Wildlife  Ref¬ 
uge.  P.O.  Box  825,  Kodiak.  Alaska  99615. 

The  provisions  of  these  special  regu¬ 
lations  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through  Jirne 
30, 1975. 

Henry  A.  Hansen, 
Deputy  Area  Director,  V.S.  Fish 
'  &  Wildlife  Service,  Anchor-  • 
age,  Alaska. 

August  6,  1974. 

[FR  Doc.74-18980  Filed  &-16-74;8:46  am] 


PART  32— HUNTING 
Kenal  National  Moose  Range,  Alaska 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  August  19,  1974. 

§  32.32  Special  regulations,  big  game, 
for  individual  wildlife  refuge  areas. 

Alaska 

KENAI  national  MOOSE  RANGE 

Big  game  may  be  hunted  on  the  Kenai 
National  Moose  Range  in  accordance 
with  applicable  State  regulations.  The 
use  of  aircraft,  boats,  and  other  motor¬ 
ized  vehicles  is  restricted  to  certain  des¬ 
ignated  areas  and  periods  of  use.  Infor¬ 
mation  relative  to  hunting  and  use  of 
refuge  lands  may  be  obtained  from  the 
Refuge  Manager,  Kenai  National  Moose 


29921 

Range  Headquarters,  Box  500,  Kenai, 
Alaska  99611. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  August  19, 
1975. 

Henry  A.  Hansen, 
Deputy  Area  Director,  United 
States  Fish  and  Wildlife  Serv¬ 
ice,  Anchorage,  Alaska. 

August  6, 1974. 

IFR  Doc.74-18978  Filed  8-16-74;8:45  am] 


PART  32— HUNTING 

J.  Clark  Salyer  National  Wildlife  Refuge, 

N.  Dak. 

The  following  special  regulations  is 
Issued  and  Is  effective  on  August  19, 1974. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

J.  CLARK  SALYER  NATIONAL  WILDLIFE 
REFUGE 

Public  hunting  of  deer  with  bow  and 
arrow  on  the  J.  dark  Salyer  National 
Wildlife  Refuge,  North  Dakota,  is  per¬ 
mitted  from  August  30  through  Novem¬ 
ber  3  and  November  18  through  Decem¬ 
ber  31, 1974,  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  31.542  acres,  is  de¬ 
lineated  on  a  map  available  at  the  refuge 
headquarters,  Uphsun,  North  Dakota, 
and  from  the  office  of  the  Area  Manager, 
U.S.  Fish  and  Wildlife  Service,  P.O. 
Box  1897,  Bismarck,  North  Dakota 
58501.  Hunting  shall  be  in  accordance 
with  all  iqiplicable  State  regulations 
covering  the  hunting  of  deer  with  bow 
and  arrow,  subject  to  the  following 
conditions: 

Hunting  is  by  foot  only.  Vehicles  are  to 
remain  on  established  refuge  roads 
only. 

All  hunters  must  exhibit  their  hunting 
licenses,  game  and  vehicle  contents  to 
Federal  and  State  officers  upon  request. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1974. 

Robert  C.  Fields, 
Refuge  Manager,  J.  Clark  Salyer 
National  Wildlife  Refuge,  Up- 
ham,  North  Dakota. 

August  7, 1974. 

[FR  Doc.74-18997  PUed  8-16-74; 8  45  am] 


PART  32— HUNTING 
Necedah  National  Wildlife  Refuge,  Wis. 
The  following  special  regulation  Is  is¬ 
sued  and  is  effective  on  August  19,  1974. 
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§  32.32  Sp«<^  regwlti— ;  big  g - ; 

for  individual  wrildlife  rrfugr  Taa 

WJSCOMBOr 

NECEDAH  NATIONAL  WILOLOX  BETOGB 

Public  hunting  of  deer  and  unpro¬ 
tected  mammal  spectoa  ai  listed  In  the 
1974  Wisconsin  Og  Game  hunting  reg¬ 
ulations  on  the  Necedah  National 
Wildlife  Refuge,  Wisconsin  is  permitted 
with  bow  and  arrow  from  September  21 
throu^  November  17,  1974  and 

December  1  through  December  31,  1974 
and  with  firearms  from  November  23 
through  IDecember  1,  1974,  but  only  on 
those  areas  designate  by  signs  as  <9en 
to  hunting.  These  open  areas,  compris¬ 
ing  approximately  39,000  acres  are 
delineated  on  a  map  available  at  the 
refuge  headquarters,  Necedah,  Wisconsin 
and  from  the  Regional  Director,  U.S. 
Pish  and  Wildlife  Service,  Pedmal  Build¬ 
ing,  Fort  SneUing,  Twin  C1U».  Idlnne- 
sota  55111.  Hunting  shall  be  in  accord¬ 
ance  with  all  appllcalfie  State  and 
Federal  regulations. 

The  provisions  ot  this  special  regula¬ 
tion  supplwnent  the  regulations  which 


tUlES  AND  REGULATIONS 

govern  hunting  oa  wildlife  refuge  areas 
generally  which  are  set  forth  in  Titie  50, 
Code  Federal  Regulations,  Part  32, 
and  are  effective  throuadi  December  31, 
1974. 

Qbbalo  H.  Upbixe, 
Refuge  Manager,  Necedah  Na¬ 
tional  WUdUfe  Refuge,  Ne¬ 
cedah,  Wisconsin. 

August  8, 1974. 

(FR  Doc.74-18996  Filed  8-10-74:8:46  am] 


PART  32— HUNTING 

Muscatatuck  Nationai  Wildlife  Refuge, 
Indiana 

The  following  special  regulation  Is  Is¬ 
sued  and  is  effective  on  August  19,  1974. 

§  32.22  Special  regulations:  upland 
game;  for  indivkhial  wfl^ife  refuge 
areas. 

Indiana 

BIUSCATATUCK  NATIONAL  WHJXJFE  lETUCE 

Public  himting  of  upland  gawm  (rabbit 
and  quail  only)  on  the  IfuBeatatack  Na¬ 


tional  Wildlife  Refuge,  Indiana,  is  per¬ 
mitted  only  on  all  refuge  land  lying  south 
of  the  Myers  road,  designated  by  signs 
as  open  to  hunting.  This  area,  comprising 
1,320  acres,  is  delineated  on  a  map  avail¬ 
able  at  the  refuge  headquarters  and  frmn 
the  Regitmal  Director,  Fish  and  Wildlife 
Service,  Federal  Building,  Fort  Sndling, 
Twin  Cities,  Minnesota  55111.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  concerning  the  hunting 
of  rabbit  a.nd  quaU. 

The  provisions  of  this  special  regula- 
ti(m  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  Si, 
1975. 

(Tharles  E.  Scheffn, 
Refuge  Manager,  Muscatatuck 
National  Wildlife  Refuge,  Seg- 
mour,  Indiasta. 

August  5,  1974. 

(PR  Doc.74-190se  Filed  8-16-74;8:46  am| 
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proposed  rules 

This  saetteo  ol  ths  FEDERAL  RE6ISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  pwrpoee  of 
these  notices  is  to  give  intareatad  persons  an  opportunity  to  participate  in  the  rulemalcing  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  AKaira 
[  25  CFR  Part  221  ] 

PtNE  RIVER  INDIAN  IRRtGATION 
PROJECT,  COLORADO 

Operation  and  Mamhenance  Charges 
AtreusT  5,  1974. 

These  pre^iosed  regnlaUons  are  being 
considered  for  issuance  under  the  au¬ 
thority  delegated  to  the  Commissioner 
of  Indian  Affairs  by  the  Secretary  of 
Interior  in  section  15(a)  of  Secretary's 
Order  2508  (10  BlAlff  2.1)  and  redele¬ 
gated  by  the  Commissioner  to  the  Area 
Directors  in  10  SIAM  3. 

Notice  Is  hereby  glTen  of  the  intention 
to  modify  i  221.55  Charges  of  Title  25. 
Code  of  Federal  Regulations.  Ctu^er  I, 
Subchapter  T.  dealing  with  operation 
and  maintenance  assessments  against  the 
irrigable  lands  of  the  Pine  River  Indian 
Irrigation  Project.  C!olo.,  by  Increasing 
the  basic  water  charges  from  $2.50  per 
acre  to  $3.50  per  acre  per  annum  for 
Project  operation  and  maintenance  and 
$0.16  per  acre  per  aimnm  for  Yallecito 
Reservoir  operation  and  maintenance. 
The  revised  section  shall  read  as  follows; 

§  221.35  Charges. 

Pursuant  to  the  provisions  of  the  Act 
of  August  1,  1914  (38  StaL  583;  UJS.C.. 
see.  385)  and  March  7,  1928  (45  Stat. 
200,  210),  the  basic  annual  charges  for 
operation  and  maintenance  against  the 
irrigable  lands  of  the  Pine  River  Indian 
Irrigation  Project.  Colo.,  for  the  year 
1975  and  thereafter  unl^  further  notice 
are  hereby  fixed  as  follows;  Annual  per 


(1)  Project  (^rsUon  and  mainte¬ 
nance  _  $3. 50 

(2)  Vallecito  Reservoir  (^wratkm  and 

maintenance _  0. 16 

(3)  Mlnlmxun  cbaiges  for  any  tract..  4. 00 


A  minimum  billing  will  be  assessed 
against  any  tract  of  land  where  the  total 
charges  are  less  than  $4.00. 

Interested  persons  are  hereby  given 
opportunity  to  participate  in  preparing 
the  propos^  amendment  by  subletting 
their  views  and  data  or  argument  in  writ¬ 
ing  to  Mr.  Frank  Pmee,  Acting  Area  Di¬ 
rector,  Albuquerque  Area  Office.  Atten¬ 
tion:  Land  Operatkms,  PX>.  Box  8327. 
Albuquorque,  New  Mexico  87186  and  Mr. 
Raymond  de  Kay.  Superintendent, 
Southern  Ute  Agency,  P.O.  Box  315, 
Ignacio,  Colorado  81137,  on  (ur  before 
September  18,  1974. 

Lots  E.  Nicui30ii, 
Actiuff  Area  Director. 

I FR  Doc.74-li0»6  Piled  8-l«-74;8;45  Mn] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  981] 

HANDLING  OF  ALMONDS  GROWN  IN 
CALIFORNIA 

Proposed  Salable  and  Reserve  Percentages 
for  the  1974-75  Crop  Year 

Notice  is  given  of  proposed  salable  and 
reserve  percentages  of  100  and  0  percent, 
respectively,  for  California  tdmonds.  for 
the  1974-75  crop  year,  which  began 
July  1,  1974.  The  proposal  is  in  accord¬ 
ance  with  the  provisions  of  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  981,  as  amended  (7  CFR  Part  981), 
regulating  the  handling  of  almonds 
grown  in  California,  effective  irnder  the 
Agriculture  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJ3.C.  601-674). The 
proposal  was  unanimously  recommended 
by  the  Almond  Control  Board.  No  export 
percentage  for  reserve  almonds  was  rec¬ 
ommended  by  the  Board,  because  of  its 
recommendations  for  a  reserve  percent¬ 
age  of  0  percent. 

All  persons  who  desire  to  file  written 
data,  views,  or  arguments  in  connection 
with  the  aforesaid  proposal  should  file 
the  same,  in  quadruplicate,  with  tlw 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Admin¬ 
istration  Building,  Washington,  D.C. 
20250,  to  be  received  not  later  than  Sep¬ 
tember  3,  1974.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  (^Sce  of  the  Hearing  Clerk  during 
official  hours  of  business  (7  CFR  1.27- 
(b)). 

In  determining  the  percentages,  the 
Board  considered  the  following  estimates 
(kernel  weight  basis)  for  tlw  crop  year 
beginning  July  1, 1974: 

(1)  Produetkm  of  220  million  pounds; 

(2)  Less  ineddlble  and  manufacturing 
losstd  10  million; 

(3)  Trade  demand  for  domestic  al¬ 
monds  of  90  million  pounds; 

(4)  Handler  carryover  of  309  million 
pounds  on  July  1,  1974; 

(5)  Desirable  handler  carryover  of 
40.9  million  pounds  on  June  30,  1975; 

(6)  Trade  demand  and  desirable  han¬ 
dler  carryover  requirements  tor  1974  crop 
almcmds  of  100  millkHi  pounds  (iton  3 
plus  5  minus  4) ;  and 

(7)  Export  requirements  of  110  mil¬ 
lion  pounds. 

In  arriving  at  its  recommendatacm,  the 
Board  also  toc^  into  consideration  the 
domestic  industry’s  need  to  maximize 
sales  in  both  the  domestic  and  export 
markets,  since  the  1974  CaUfewnia  al¬ 
mond  iH-oduction  is  expected  to  be  the 


largest  crop  on  record.  To  do  this  almond 
handlers  will  need  maximum  marketing 
flexibility.  Free  access  to  al  Imarkets 
should  bring  about  that  objective. 

The  Board,  therefore,  recommended 
that  the  percentages  for  the  1974-75 
crop  year  be  established  at  100  percent 
salable  and  0  percent  reserve. 

The  proposal  is  as  follows ; 

§  981.224  SalaUe  and  reserve  percent¬ 
ages  for  almonds  during  the  crop 
year  beginning  July  1. 1974. 

The  salable  and  reserve  percentages 
during  the  crop  year  beginning  Jtdy  1. 
1974,  shall  be  100  and  0  percent,  respec¬ 
tively. 

Dated:  August  14,  1974. 

CThablbs  R.  Braoxb. 

Deputy  Director, 

Fruit  and  Vegetable  DMsion, 

IFR  Doc.74-19066  Piled  8-16-74;i:46  Mtt) 

[7  CFR  Part  1068] 

[Docket  No.  AO  17»-AS2] 

MILK  IN  THE  MINNEAPOUS-ST.  PAUL 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  hdd  upon  pro¬ 
posed  ,  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Mlnneapolis-St. 
Paul  marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  (rf  the 
Agiicultiutil  Maiketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of  prac¬ 
tice  (7  CFR  Part  900),  at  Bloomington, 
Minnesota,  on  June  6,  pursviant  to  notice 
thereof  issued  on  May  24,  1974  (39  FR 
19221). 

Up<m  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Associate  Administrator. 
Regulatory  Programs,  on  July  25,  1974. 
filed  with  the  Hearing  Clerk.  United 
States  Department  of  Agriculture,  his 
recommended  decision  cmitaining  notice 
of  the  (H>portunity  to  file  written  exc^9- 
tions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings 
of  the  recommended  decision  are  hereby 
ai^roved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modlficaticms: 

1.  The  Ist,  7th,  28th  and  40tli  para¬ 
graphs  under  the  subheading  1.  PoOHng 
standards  for  supply  plants  are  revised; 
and 
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2.  Tlie  10th  and  13th  paragraphs 
under  the  subheading  2.  Diversion  of 
producer  milk  are  revised. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pooling  standards  for  supply  plants. 

2.  Diversion  of  producer  milk. 

3.  Confonning  changes  in  order  pro¬ 
visions. 

Findings  and  Conclusions 
The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof : 

1.  Pooling  standards  for  supply  plants. 
The  standards  for  pooling  a  supply  plant 
should  be  changed  to  provide  for  ship¬ 
ments  in  the  form  of  fluid  milk  products 
of  not  less  than  25  percent  of  all 
Grade  A  milk  receipts  from  dairy 
fanners  (including  diverted  milk)  to  pool 
distributing  plants  and  certain  other 
specified  ^ants.  If  a  plant  qualifies 
l^ptember  through  November  it  should 
qualify  in  each  of  the  following  months 
of  December  through  March  by  shipping 
a  minimum  of  10  percent.  A  plant  that 
qualifies  as  a  pool  supply  plant  through¬ 
out  the  September-March  period  will  be 
permitted  pool  status  for  each  of  the 
following  months  of  April  through  Au¬ 
gust  without  specific  performance  imless 
nonpool  plant  status  is  requested  by  the 
handler. 

Presently,  a  supply  plant  qualifies  by 
shipping  during  the  month  30  percent  of 
the  plant’s  total  receipts  from  farms  (in¬ 
cluding  diverted  milk)  of  skim  milk  or 
butterfat  eligible  for  sale  in  fluid  form 
as  Grade  A  milk  within  the  marketing 
area.  A  plant  that  qualifies  September 
through  November  on  this  basis  may  re¬ 
tain  pooling  status  through  the  follow¬ 
ing  August  without  further  performance. 
Qualif3dng  shipments  may  be  made  to 
(1)  pool  distributing  plants,  (2)  any 
other  plant (s)  located  within  the  mar¬ 
keting  area  from  which  route  disposition 
is  made  within  the  marketing  area,  or 
(3)  any  govemmentally  owned  or  op¬ 
erated  institution  which  disposes  of  Class 
I  milk  solely  for  use  on  its  own  premises 
or  to  its  own  facilities. 

Mid-America  Dairymen,  Inc.,  a  coop¬ 
erative  association  operating  five  pool 
supply  plants  on  the  market  proposed  a 
reduction  of  10  percentage  points  in  the 
shipping  requirement  (20  percent  in  lieu 
of  30  percent)  for  each  month  of  the 
year. 

The  association  proposed  also  that  a 
plant  that  qualifies  in  September,  Octo¬ 
ber  and  November  could  maintain  pool 
status  for  the  following  nine  months  by 
shipping  a  minimum  of  10  percent  each 
month  December  through  March  and  5 
percent  each  month  April  through 
August. 

The  National  Farmers’  Organization, 
a  cooperative  association  operating  three 
pool  supply  plants  on  the  market,  simi¬ 
larly  proposed  a  20  percent  shipping 
standard  each  month  of  the  year.  Under 
their  proposal  a  plant  qualifying  each 
month  September  through  December 
could  retain  pool  status  during  the 
months  of  January  through  August  with 
shipments  of  5  percent  each  month. 


Both  proponents  cited  generally  the 
same  marketing  conditions  as  requiring 
a  lowering  of  the  pooling  standards.  Es¬ 
sentially,  these  are  that  a  substantial 
increase  in  the  volume  of  producer  milk 
on  the  market,  and  lower  Class  I  utiliza¬ 
tion  than  last  year,  will  make  it  difficult 
for  supply  plant  operators  to  qualify 
their  plants  during  the  coming  fall 
months.  Because  there  are  a  greater 
number  of  plants  on  the  market  than  a 
year  ago,  and  others  seeking  pool  quali¬ 
fication,  each  plant  operator  will  have  a 
lesser  share  of  the  total  Class  I  market 
as  a  basis  for  qualification. 

Continuation  of  the  present  stand¬ 
ards,  proponents  suggest,  would  result 
in  inefficient  handling  and  transporta¬ 
tion  because  supply  plant  operators  in 
order  to  maintain  pooling  status,  would 
arrange  to  deliver  more  milk  to  distrib¬ 
uting  plants  than  the  distributing  plants 
need,  and  then  backhaul  the  excess  to 
manufacturing  plants. 

Land  O’  Lakes,  Inc.,  a  cooperative  as¬ 
sociation  that  operates  four  pool  supply 
plants  and  a  pool  distributing  plant,  ex¬ 
posed  modification  of  the  pool  supply 
plant  provisions  at  this  time.  ’The  wit¬ 
ness  for  such  cooperative  indicated  that 
there  is  no  urgency  for  reducing  the 
shipping  requirements  and  the  effect  of 
any  changes  would  be  to  facilitate  the 
pooling  of  additional  milk  on  the  Min- 
neapolis-St.  Paul  market. 

This  witness  contended  that  the  pool¬ 
ing  proposals  could  increase  what  he  con¬ 
sidered  to  be  an  inequitable  sharing 
among  the  several  fiuld  markets  of  this 
region  of  the  “growing  Grade  A  milk  sup¬ 
ply’’.  He  noted  that  milk  pooled  under 
Order  68  has  increased  at  an  average 
rate  of  about  10  percent  per  year  since 
1969,  but  in  13  other  midwest  markets 
the  increase  per  year  in  milk  pooled 
averaged  about  7  percent  from  1969  to 

1972,  and  declined  about  4  percent  in 

1973.  This  witness  favored  deferring 
changes  in  pooling  provisions  to  await 
consideration  of  a  merger  of  this  and 
other  midwest  milk  orders,  a  matter  not 
before  this  hearing. 

A  review  of  marketing  conditions 
shows  that  significant  changes  have  oc¬ 
curred  since  the  pooling  standards  for 
supply  plants  were  revised  In  1971.  The 
primary  factors  affecting  the  pooling  of 
supply  plants  Is  the  increase  in  producer 
milk  on  the  market  and  decrease  in  the 
proportion  of  such  milk  used  in  Class  I. 

Dairy  farmers  in  this  region  have  been 
shifting  from  Grade  B  to  Grade  A  milk 
production.  This  has  resulted  in  an  ex¬ 
panding  Grade  A  milk  supply  seeking 
entrance  to  the  market  pooL  The  prin¬ 
cipal  means  by  which  new  supplies  enter 
the  pool  is  by  delivery  to  an  existing  sup¬ 
ply  plant  or  by  association  with  a  new 
supply  plant  entering  the  market.  In  the 
fall  months  of  1973  there  were  29  sup¬ 
ply  plants  that  established  pool  qualifi¬ 
cation  as  compared  to  22  plants  a  year 
previously  and  18  in  1971.^ 


>  Official  notice  is  taken  of  the  decision 
issued  by  the  Assistant  Secretary  Septem¬ 
ber  10,  1971  (36  FR  18474)  concerning  the 
Minneapolis-St.  Paul  Federal  milk  order. 


Since  1971  the  number  of  producers 
on  the  market  increased  from  a  monthly 
average  of  4,797  to  5,588  in  1973.  Total 
producer  milk  Increased  from  2,115  mil¬ 
lion  pounds  in  1971  to  2,548  million 
pounds  in  1973,  up  20  percent.  Again  in 
1974,  total  producer  milk  in  the  first  four 
months  was  10.7  percent  greater  than  a 
year  before. 

Class  I  utilization  of  producer  milk 
also  Increased  during  the  1971-73  period, 
but  in  lesser  amount.  The  Class  I  disposi¬ 
tion  of  handlers  in  1973  was  12  percent 
more  than  in  1971. 

Not  all  of  this  Class  I  volume  is  dis¬ 
position  of  distributing  plants.  In  1973, 
about  10  percent  of  total  Class  I  disposi¬ 
tion  was  bulk  Class  I  milk  moved  to 
other  markets.  Such  biilk  sales  would  not 
serve  to  qualify  supply  plants. 

Recently,  Class  I  disposition  by  dis¬ 
tributing  plants  in  the  market  has 
dr(H>ped.  In  the  first  four  months  of  1974, 
such  disposition  was  4.2  percent  below 
the  same  1973  period,  apparently  refiect- 
ing  consumer  resistance  to  retail  prices. 

With  a  lower  level  of  Class  I  disposi¬ 
tion,  distributing  plants  need  a  lesser 
volume  of  milk  from  supply  plants.  Dis¬ 
tributing  plants  in  this  market  generally 
limit  their  receipts  in  close  relationship 
to  their  Class  I  disposition,  in  most 
months  having  an  average  of  90  percent 
of  their  receipts  used  in  Class  I  milk. 

It  follows  that  the  increasing  quantity 
of  producer  milk  on  the  market  is  re¬ 
ceived  primarily  at  supply  plants.  This 
is  particularly  the  case  since  about  80 
percent  of  all  producer  milk  is  pooled 
through  supply  plants.  However,  outlets 
for  the  increased  Grade  A  milk  supply 
have  not  expanded  in  recent  years  in  the 
same  proportion,  and  consequently  the 
opportunities  for  shipping  to  distributing 
plants  are  spread  more  thinly  among 
supply  plants.  Also,  the  greater  number 
of  supply  plants  on  the  market  results 
in  a  lesser  potential  share  of  the  market 
for  each  plant. 

In  September,  October  and  November 
1973,  Class  I  utilization  of  producer  milk 
was  48  percent,  compared  to  54  percent 
in  these  months  of  1972.  These  are  the 
three  months  in  which  a  supply  plant 
had  to  qualify  if  it  were  to  continue  in 
automatic  pool  status  for  the  following 
nine  months.  Proponent  cooperatives 
testified  that  the  difficulty  in  qualifying 
some  of  their  plants  in  the  September- 
November  1973  period  led  them,  in  some 
instances,  to  ship  more  milk  than  the  dis¬ 
tributing  plants  needed  and  then  to  back¬ 
haul  the  excess  milk  to  a  manufacturing 
plant. 

Some  further  difficulty  in  qualifying 
supply  plants  in  the  fall  of  1974  is  indi¬ 
cated  to  be  likely  in  view  of  the  approx*- 
imate  10  percent  increase  in  supply  of 
producer  milk  during  the  first  four 
months  this  year,  compared  with  last 
year,  and  the  four  percent  decrease  in 
Class  I  disposition  over  the  same  period. 
It  appears  that  supply  plants,  now  ship¬ 
ping  a  smaller  proportion  of  their  re¬ 
ceipts  to  distributing  plants  than  form¬ 
erly,  are  in  jeopardy  of  losing  pool  status 
although  they  continue  to  fulfill  the  fluid 
needs  of  pool  distributing  plants. 
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In  these  circumstances  the  pooling 
standards  for  supply  plants  should  be  re¬ 
duced  to  accommodate  a  sharing  of  the 
Class  I  sales  the  market  among  dairy 
fanners  who  constitute  the  regular 
sources  of  milk  supply. 

It  is  cOTicluded  that  the  change  here 
adopted  to  reduce  the  required  shipping 
percentage  from  30  percent  to  25  per¬ 
cent,  which  will  allow  supply  plants  to 
handle  20  percent  more  milk  based  on  a 
given  quantity  of  shipments  to  distrib¬ 
uting  pool  plants.  Is  reasonable  under 
cmrent  clrcmnstances.  The  adoption  of 
unit  pooling,  as  explained  elsewhere  In 
this  decision.  In  combination  with  the  25 
percent  shipping  requirement  Is  expected 
to  accommodate  the  situation  for  which 
the  proponents  requested  the  20  percent 
standanl. 

Additional  qualifying  period.  Pooling 
standards  for  supply  plants  should  be 
modified  also  with  respect  to  the  Decem¬ 
ber  through  August  period. 

As  Indicated  above,  one  proposal  by  a 
cooperative  association  would  require 
during  this  December-August  period  de¬ 
liveries  to  distributing  pool  plants  In 
each  month  of  not  less  than  20  percent 
of  the  plant’s  receipts  in  Deeember  and 
5  percent  In  the  January-August  period, 
while  the  other  cooperative  proposal 
would  reqxiire  10  percent  In  December 
through  March  and  5  percent  April 
through  August. 

It  Is  concluded  that  a  broadening  of  the 
period  within  which  plants  (or  units) 
must  qualify  for  pooling  by  ^>ecific  per¬ 
formance  each  month  Is  desirable.  In 
the  present  marketing  situation  the  ful¬ 
fillment  of  the  needs  of  pool  distributing 
plants  will  be  shared  by  a  larger  number 
of  supply  plants  than  formerly,  and  con¬ 
sequently  the  average  quantity  that  a 
supply  plant  likely  will  ship  will  be  a 
smaller  percentage  of  Its  milk  supply. 
To  better  assure  that  each  supi^y  plant 
pooled  Is  a  continuing  rellaUe  supply 
source  for  the  fluid  market,  the  perform¬ 
ance  requirements  should  be  extended 
over  a  longer  period. 

Total  shipments  by  all  supply  plants 
In  December  1973  averaged  25.6  percent 
of  such  plants’  receipts  and  In  the 
mcmths  of  January  through  March  1974 
from  21.6  to  27.1  percent.  These  ship¬ 
ments,  on  a  daily  basis,  were  about  89 
percent  of  the  level  of  shipments  by  sup¬ 
ply  plants  in  the  prior  September 
through  November,  the  months  in  which 
supply  plants  can  now  qualify  for  auto¬ 
matic  pooling.  There  thus  is  a  substantial 
basis  for  performance  by  supply  plants 
in  these  additional  months,  but  at  a  level 
lower  than  is  required  in  the  September- 
November  period. 

Further,  a  longer  period  for  perform¬ 
ance  will  curb  the  attractiveness  of 
pooling  a  plant  for  an  entire  year  based 
on  minimum  performance  in  (mly  three 
months.  Such  a  practice  would  be  more 
attractive  with  the  lowering  of  pooling 
standards  herein  adopted  for  the  Sep- 
tember-November  period  if  shipments  in 
these  three  months  were  the  sole  bs»ls 
for  automatic  pooling  in  the  following 
nine  months. 


It  is  concluded  that  10  percent  is  a 
shipping  standard  that  reasonably  could 
be  met  during  each  month  of  December 
throu^  March  by  any  plant  that  had 
met  the  higher  shipping  requirement  for 
the  preceding  months  of  September 
through  November.  It  Is  further  con¬ 
cluded  that  a  plant  that  has  met 
the  indicated  qualification  percent¬ 
ages  for  the  7-month  period  from 
September  through  March  would  have 
demonstrated  a  sufRcient  association  as 
a  regular  supply  for  the  market  to  be 
eligible  for  continued  pool  status  during 
the  months  of  April  through  August 
without  specific  performance.  ’The  per¬ 
formance  standards  here  adopted  will 
provide  assurance  to  distributing  plant 
operators  of  a  steady  supply  of  milk 
without  resulting  In  uneconomic  shlp- 
m«its  of  milk  by  supply  plant  operators. 

Any  plant  that  has  not  met  the  speci¬ 
fied  shipping  requirements  In  any  of  the 
months  of  September  through  March 
may  establish  pool  status  in  any  of  the 
following  months  through  August  only 
by  shipping  25  percent  of  its  current  re¬ 
ceipts.  ’The  pooling  provisions  would  thus 
permit  any  plant,  wdierever  located,  to 
acquire  pool  status  in  any  month  of  the 
year  by  meeting  the  specified  shipping 
requirement  in  such  month. 

The  proposal  by  one  cooperative  to 
include  December  In  the  months  when 
the  highest  shipping  standard  would 
aCT>ly  is  not  adopted  because  of  the  usual 
drcH>  in  distributing  plant  requlrem«its 
at  this  time,  and  the  tendency  for  daily 
average  production  to  increase  in 
December. 

The  proposal  that  direct  deliveries 
from  farms  to  distributing  plants  for  the 
accoimt  of  a  cooperative  association  be 
counted  as  a  qualif3dng  shipment  for 
purpose  of  pooling  a  supply  plant  of  the 
cowerative  (in  the  same  manner  as  now 
applies  in  the  S^ember  through 
November  period)  should  be  adopted. 

Many  of  the  supply  plants  in  the  mar¬ 
ket  are  operated  by  cooperative  associa¬ 
tions  (25  out  of  29  plants).  Clharacter- 
istically,  a  cooperative’s  operations  in¬ 
volve  both  deliveries  from  producers’ 
farms  to  distributing  plants  and  ship¬ 
ments  from  supply,  plants.  Since  deliver¬ 
ies  from  farms  involve  less  hauling  and 
handling,  this  is  the  more  economical 
method,  and  normally  would  be  em- 
fdoyed  to  the  extent  t^t  milk  Is  avail¬ 
able  from  nearby  farms  and  distributing 
plants  accei>i  such  milk  rather  than 
standardized  or  skimmed  milk  which 
must  be  finmished  by  plants. 

Both  shipments  from  supply  plants 
and  deliveries  from  farms  are  an  impor¬ 
tant  means,  on  a  year-round  basis,  by 
which  cooperative  associations  furnish 
milk  to  distributing  pool  plants.  Market¬ 
wide  data  indicate  that  distributing 
Idants  continue  to  receive  a  large  propor¬ 
tion  of  their  milk  from  supply  plants  in 
the  flush  production  season.  In  April 
through  June  of  1973.  shipments  from 
supply  plants  were  about  2y2  times  milk 
ddivered  direct  from  farms  by  coopera¬ 
tive  handlers,  and  in  September  through 
November  about  3  times  the  direct  de¬ 
liveries. 


In  the  situatiOTi  where  a  cooperative  is 
furnishing  milk  to  distributing  plants 
both  from  snpi)ly  plants  and  from  pro¬ 
ducers’  farms,  the  supi^  plant  serves  in 
a  special  reaationship  to  the  direct  de¬ 
livery  operation.  Throughout  the  year 
the  supply  plant  absorbs,  in  its  receipts, 
the  day-to-day  variations  in  receipts  at 
distributing  plants. 

Because  the  combined  deliveries  from 
farms  and  shipments  from  supply  plants 
comprise  an  integral  operation  on  which 
fluid  processing  plants  rely  year-round, 
it  is  appropriate  to  use  both  direct  re¬ 
ceipts  and  transfers  from  a  supply  plant 
as  a  basis  of  qualifying  such  supply  plant 
for  pooling  in  all  months  of  the  year. 
The  deliveries  from  farms  to  distributing 
plants  used  in  this  basis  for  supply  plant 
qualification  would  be  only  milk  Fhysi- 
cally  received  at  such  distributing 
plants. 

In  some  circumstances  a  cooperative 
as  a  handler  may  cause  milk  to  be  de¬ 
livered  from  farms  of  producers  to  the 
supply  plant  of  another  handler.  Such 
receipts  at  the  supply  plant  should  be 
included  in  the  receipts  that  are  the  basis 
for  the  pooling  standard.  Further,  if  a 
cooperative  diverts  producer  milk  from 
another  handler’s  supply  plant,  such  di¬ 
verted  milk  will  be  similarly  Included  in 
the  receipts  at  the  supply  plant  that  are 
the  basis  for  meeting  the  pooling  stand¬ 
ard. 

Unit  pooling.  The  order  should  provide 
that  a  handler  may  qualify  two  or  more 
supply  plants  for  pooling  as  a  unit  rather 
than  as  individual  plants.  Under  unit 
pooling  the  shipping  standards  win  be 
met  by  the  entire  group  of  plants  irre¬ 
spective  of  the  performance  of  individ¬ 
ual  plants. 

Unit  pooling  will  accommodate  the 
miiltiple  plant  operator  in  a  situation 
where  he  ships  a  greater  proportion  of 
plant  receipts  from  some  plants  than 
others  in  supplying  distributing  plants. 
The  excess  of  milk  shipped  from  one 
plant  over  the  minimum  needed  to  qual¬ 
ify  that  plant  for  pooling  can  be  us^  to 
qualify  the  other  plants  in  the  imit. 

A  principal  reason  in  this  market  for 
a  handler  to  make  more  of  his  shipments 
from  one  plant  than  others  is  to  provide 
to  distributing  plants  the  skim  milk  or 
standardized  milk  that  such  plants  re¬ 
quire.  Currently,  more  than  half  the  fluid 
product  disposition  in  the  marketing  area 
is  low  butterfat  milk  or  skim  milk.  Dis¬ 
tributing  plant  operators  prefer  that  the 
skim  milk  or  standardize  milk  be  de¬ 
livered  to  their  plants,  to  thus  avoid  the 
process  of  separation  in  their  own  plants 
and  consequent  need  to  dispose  of  excess 
butterfat.  In  this  situation,  the  (^lerator 
of  several  supi^  plants  who  is  meeting 
the  demand  for  low  butterfat  milk  may 
find  it  is  more  economical  to  confine  his 
separatii^  operation  to  one  fdant  rather 
than  to  duplicate  the  needed  facilities  in 
all  supt^y  plants.  A  handler  may  also 
make  his  shipments  mm-e  f  nun  some  sup¬ 
ply  plants  than  others  to  achieve  ec(»o- 
mies  in  transportation. 

’The  pooling  on  a  unit  basis  should 
anply  only  if  requested  by  a  handler. 
Such  request  designating  the  plants  to  be 
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included  in  the  unit  should  be  submitted 
hi  writing  to  the  market  administrator 
prior  to  the  first  day  of  September  each 
year,  except  that  in  1974  the  request 
must  be  made  prior  to  October  1.  The 
October  1  date  will  allow  sufficient  time 
for  operators  to  designate  the  plants  in 
their  units  under  a  provision  that  is 
adopted  to  be  effective  for  the  first  time 
in  September  1974. 

If  a  handler  qualifies  a  imit  for  the 
September-November  period,  this  will  es¬ 
tablish  the  pooling  basis  for  the  unit  in 
the  following  months  of  December 
through  August,  in  the  same  manner  as 
for  a  single  plant.  The  handler  must 
therefore  designate  prior  to  September  1 
the  plants  included  in  his  unit. 

Once  a  unit  has  met  the  pooling  quali¬ 
fications  during  the  September-Novem¬ 
ber  period,  no  other  plants  may  be  added. 

If  plants  could  be  added  to  a  vmit  which 
has  acquired  automatic  pooling  status  for 
the  December- August  period  there  would 
be  no  limit  to  the  volume  of  milk  which 
might  be  added  to  the  pool  without  any 
performance  requirement.  This  could  re¬ 
sult  in  dissipation  of  pool  proceeds  among 
dairy  farmers  who  have  had  no  associa¬ 
tion  with  the  fiuid  market  and  a  conse¬ 
quent  imwarranted  reduction  in  proceeds 
for  those  producers  who  are  associated 
with  the  fiuid  market. 

The  handler  should  be  permitted  to 
designate  a  priority  of  the  several  plants 
listed  in  a  vmit  for  pooling,  in  case  the 
deUveries  made  to  distributing  plants  are 
not  sufficient  to  qualify  every  plant  in  a 
designated  unit.  The  possible  disqualifi¬ 
cation  of  all  of  the  plants  designated  by 
the  handler  can  thus  be  avoided.  If  a 
plant  designated  by  the  handler  fails  to 
qualify  in  any  month  on  the  basis  of  the 
priority  assignment,  it  is  implicit  that 
shipments  from  such  plant  vi^  not  be 
counted  to  qualify  the  unit  in  such  month 
or  any  subsequent  month. 

The  priority  assignment  would  apply 
also  in  assigning  to  supply  plants  the 
milk  a  cooperative  as  a  handler  causes  to 
be  deUver^  from  farms  to  distributing 
plants  in  instances  where  such  deliveries 
may  coimt  as  performance  towards  quali¬ 
fying  the  cooperative’s  supply  plants. 

2.  Diversion  of  producer  milk.  The 
producer  milk  definition  of  the  order 
should  be  modified  to  increase  a  han¬ 
dler’s  diversion  allowance  to  25  percent 
in  any  month  September  through  No¬ 
vember  and  35  percent  in  any  other 
month.  At  least  1  day’s  production  of  a 
producer  should  be  delivered  to  pool 
plants  in  a  month  to  qualify  the  milk  of 
the  producer  for  diversion  as  producer 
milk  to  nonpool  plants  during  the  month. 

The  order  presently  provides  that  a 
cooperative  association  may  divert  to 
nonptool  plants  not  more  than  10  per¬ 
cent  of  the  milk  received  (including  di¬ 
verted  milk)  from  producer  members  at 
pool  plants  during  ^e  month,  September 
through  November,  and  25  percent  in 
any  other  month.  Similarly,  a  pool  plant 
operator  may  divert  the  milk  of  pro¬ 
ducers  who  are  not  members  of  a  coop¬ 
erative  association.  At  least  six  days’ 
production  of  a  producer  must  be  re¬ 
ceived  at  pool  plants  during  the  month 


to  permit  diversion  of  his  mUk  in  excess 
of  the  quantity  of  the  producer’s  mU& 
received  at  pool  plants  within  the  month. 

The  National  Farmers’  Organization 
proposed  that  the  proportion  of  producer 
milk  received  at  pool  plants  that  may  be 
diverted  any  month  be  increased  to  50 
percent.  The  cooperative  stated  that 
under  current  marketing  conditions  the 
quantities  of  producer  milk  that  neces¬ 
sarily  are  moved  to  nonpool  plants  for 
manufacturing  exceed  the  limits  estab¬ 
lished  under  the  diversion  provisions. 
'The  cooperative  also  proposed  that  only 
2  days’  production  of  each  producer  be 
required  to  be  physically  received  at  pool 
plants  to  qualify  his  milk  for  diversion 
during  the  month. 

Mid-America  Daurmen.  Inc.,  pro¬ 
posed  that  one  delivery  (not  less  than 
one  day’s  production)  of  a  producer’s 
milk  be  required  during  the  month.  The 
witness  for  the  cooperative  testified  there 
is  no  need  to  change  the  percentage  that 
may  be  diverted. 

Land  O’Lakes,  Inc.,  opposed  any 
change  in  the  diversion  pro\^ions.  The 
witness  for  this  cooperative  contended 
that  there  is  no  urgency  for  revising  the 
diversion  limitations  and  that  any 
loosening  of  the  requirements  would  en¬ 
courage  the  pooling  of  additional  milk  on 
the  Minneapolis-St.  Paul  market. 

The  present  diversion  provisions  were 
established  in  this  order  by  amendment 
action  effective  March  1,  1972,  in  recog¬ 
nition  of  the  economies  inherent  In  han¬ 
dling  milk  by  diversion  rather  than  re¬ 
ceipt  and  transfer  when  quantities  of 
milk  must  be  moved  to  manufacturing 
plants. 

The  proportion  of  producer  milk  that 
likely  must  be  disposed  of  in  manufac¬ 
turing,  either  in  pool  plants  or  nonpool 
plants,  is  indicated  generally  by  the  level 
of  Class  n  utilization  (Class  m  after  Au¬ 
gust  1,  1974) .  During  1973  Class  n  utili¬ 
zation  averaged  60  percent  of  all  pro¬ 
ducer  milk,  or,  on  a  quantity  basis,  an 
average  of  130  million  poimds  per  month. 
Much  of  this  Class  n  milk  was  processed 
into  manufactured  milk  products  in  pool 
plants.  Quantities  not  processed  in  pool 
plants  were  moved  to  nonpool  plants  by 
interplant  transfers  or  by  diversion. 

The  quantities  of  milk  transferred  or 
diverted  to  nonpool  plants  for  manufstc- 
turing  uses  in  1973  ranged  fnnn  25  per¬ 
cent  of  total  producer  milk  in  September 
to  38  percent  in  June.  During  Uie  first 
four  months  of  1974  the  quantities  trans¬ 
ferred  or  diverted  were  34  to  39  percent 
of  all  producer  milk  compared  to  29  to 
35  percent  in  the  first  four  months  of 
1973. 

In  the  months  when  the  10  percent  di¬ 
version  limit  applied  in  1973  (September 
through  November),  milk  diverted 
ranged  from  1.7  percent  to  4.8  percent 
of  all  producer  mUk,  while  the  total  milk 
moved  to  nonpool  plants  ranged  from  25 
to  30  percent  of  producer  milk  supplies. 
During  months  when  the  25  percent  di¬ 
version  limit  applied  in  1973  (January 
through  August  and  December)  the  milk 
diverted  ranged  from  5.5  percent  to  9.7 
percent  of  all  producer  milk  while  the 
total  milk  moved  to  nonpool  plants  was 


29  percent  to  38  percent  of  all  producer 
milk  supplies. 

Apparently  not  all  handlers  have  used 
diversion  to  the  extent  possible  to  move 
milk  to  nonpool  plants.  For  example,  in 
an  11 -month  period  September  1972 
through  April  1974,  in  each  month  (mly 
one  handler  divert^  the  maximum  al¬ 
lowed.  About  half  of  the  handlers  receiv¬ 
ing  milk  from  producers  did  not  divert 
during  this  period. 

The  extent  to  which  diversion  is  use¬ 
ful  to  a  handler  in  disposing  of  reserve 
milk  depends  on  the  nature  of  the  par¬ 
ticular  handler’s  operation  and  his 
facilities.  This  condition  varies  widely 
among  handlers,  and  accordingly  the 
average  data  of  marketwide  use  of  di¬ 
version  does  not  fully  refiect  the  situa¬ 
tion  of  individual  handlers  who  depend 
to  a  larger  extent  on  diversion.  In  the 
case  of  proponent  cooperative  request¬ 
ing  an  increase  in  the  diversion  limita¬ 
tion,  none  of  the  three  p(X)l  plants  It 
operates  has  manufacturing  facilities 
and  consequently  milk  that  is  disposed  of 
in  maufactured  products  must  either  be 
ti-ansf erred  or  diverted  to  nonpool  plants. 
’The  other  proponent  cooi>erative  that  re¬ 
quested  only  a  change  in  the  number  of 
days  a  producer’s  milk  must  be  received 
at  pool  plants,  has  large  capacity  manu¬ 
facturing  operations  in  its  pool  plants, 
and  consequently  has  only  a  moderate 
need  for  diversion. 

It  is  apparent,  on  a  marketwide  basis, 
that  considerably  more  of  the  milk  that 
was  moved  to  nonpool  plants  for  manu¬ 
facturing  could  have  been  moved  more 
efficiently  by  diversion.  In  some  in¬ 
stances,  the  present  diversion  percent¬ 
ages  were  the  limiting  factor.  There  are 
likely  to  be  more  Instances  in  which  these 
diversion  limits  will  hinder  the  most  ef¬ 
ficient  handling  of  such  milk  because 
the  voliune  of  milk  that  must  be  proc¬ 
essed  Into  manufactured  products  has 
Increased  substantially  since  establish¬ 
ment  of  the  present  diversion  limits. 
The  diversion  limits  as  adopted  will  en¬ 
courage  more  efficient  handling  of  milk 
In  the  market  when  such  milk  miist  be 
moved  to  nonpool  manufacturing  plants 
for  processing  and  will  generally  ac¬ 
commodate  the  volume  of  milk  in  the 
market  likely  to  be  disposed  of  to  such 
nonpool  plants. 

The  percentage  diversion  limitations 
will  be  based  on  the  quantity  of  pro¬ 
ducer  milk  delivered  to  pool  plants  and 
diverted.  In  the  case  of  a  cooperative 
association,  the  percentage  would  be 
based  on  the  quantity  of  milk  received 
at  pool  plants  from  member  producers, 
milk  of  producers  diverted  from  the  ac¬ 
count  of  the  cooperative  association  and 
the  milk  of  any  other  producer  caused  to 
be  delivered  for  the  accoimt  of  the  co¬ 
operative  association  to  pool  plants.  In 
the  case  of  the  operator  of  a  pool  plant 
not  a  cooperative  association,  the  per¬ 
centage  win  be  based  on  the  quantity  of 
milk  received  (including  mUk  diverted) 
at  such  pool  plant  from  producers,  ex¬ 
cluding  the  mUk  of  producers  that  are 
members  of  a  cooperative  association 
that  is  a  diverting  handler  or  the  milk 
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of  any  other  producer  delivered  to  the 
pool  plant  for  the  account  of  a  coopera¬ 
tive  association. 

Delivery  of  one  day  of  production 
should  establish  eligibility  for  diversion 
instead  of  the  presently  required  six 
days  of  production. 

A  producer  must  be  identified  with  the 
regulated  market  to  the  degree  neces¬ 
sary  to  assure  that  his  milk  is  qualified 
to  be  used  for  fiuid  purposes.  Obviously, 

U  a  dairy  farmer’s  milk  were  delivered 
continuously  to  a  nonpool  plant,  there 
C8U1  be  no  assurance  that  the  milk  meets 
the  quality  requirements  for  the  Minne- 
apolls-St.  Paul  fiuid  market. 

The  two  proponent  cooperatives  testi¬ 
fied  that  the  present  requirement  to  de¬ 
liver  six  days  of  a  producer’s  production 
results  in  unnecessary  handling  and 
transportation  associated  with  the  quan¬ 
tity  of  milk  which  must  be  moved  to 
nonpool  plants.  One  proponent  witness 
indicated  that  there  have  been  many 
instances  where  milk  that  otherwise 
would  have  gone  directly  to  a  nonpool 
plant  was  delivered  instead  to  a  pool 
plant  to  meet  the  six-day  eligibility  re¬ 
quirement.  This  necessitated  both  un¬ 
loading  the  milk  at  the  pool  plant  and 
then  reloading  milk  for  transfer  to  a 
nonpool  plant  for  manufacture.  In  such 
clrcumst^ces  the  diversions  of  pro¬ 
ducers’  milk  could  be  handled  more  effi¬ 
ciently  if  the  number  of  days  required 
for  delivery  to  pool  plants  were  reduced. 

It  is  concluded  that  the  present  re¬ 
quirement  of  a  delivery  of  as  much  as 
six  days  of  production  is  not  necessary 
and  tends  to  impede  efficient  handling 
of  milk.  The  requirement  of  delivery  of 
one  day  of  production  each  month  of 
each  producer  whose  milk  is  diverted  is 
adopted.  This  will  be  sufficient  to  estab¬ 
lish  the  identity  of  the  producers  with 
the  market  each  month,  and  that  the 
producers’  milk  is  acceptable  in  terms  of 
quality  for  sale  in  the  fiuid  market. 

3.  Conforming  changes.  By  an  order 
Issued  April  29.  1974  (39  FR  16232), 
the  Mlnneapolis-St.  Paul  order  was 
amended  effective  August  1,  1974,  with 
respect  to  various  classification  and  ac¬ 
counting  provisions.  Any  fmther  modi¬ 
fications  of  the  order  that  may  be  made 
on  the  basis  of  this  record  will  become 
effective  after  August  1,  1974,  and  ac¬ 
cordingly  should  conform  with  the  order 
as  amended  August  1,  1974. 

’The  order  provisions  that  accompany 
this  decision,  therefore,  are  coded  in 
accordance  with  the  numbers  of  sections 
and  designation  of  various  parts  of 
sections  to  agree  with  the  order  pro¬ 
visions  effective  August  1,  1974. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  tile  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 


herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
tae  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affljmied.  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

(c)  ITie  tentative  marketing  agree¬ 
ment  mid  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as.  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  consid¬ 
ered  in  conjunction  with  the  record  evi¬ 
dence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory 
provisions  of  this  decision  are  at  var¬ 
iance  with  any  of  the  exceptions,  such 
exceptions  are  hereby  overruled  for  the 
reasons  previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here¬ 
of  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Minneapolls-St.  Paul  marketing  area 
which  have  been  decided  upon  as  the  de¬ 
tailed  and  appropriate  means  of  effec¬ 
tuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  provided  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 


Deteroiination  of  Producer  Approval 
AND  Representative  Period 

June  1974  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Minneapolis-St. 
Paul  marketing  area  is  approved  or  fav¬ 
ored  by  producers,  as  defined  imder  the 
terms  of  the  order  (as  amended  and  as 
hereby  proposed  to  be  amended),  who 
durhig  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
area. 

Signed  at  Washington,  D.C.,  on:  Au¬ 
gust  14. 1974. 

Richard  L.  Feltiter, 
Assistant  Secretary. 

Order  ^  amending  the  order,  regulating 
the  handling  of  milk  in  the  Minnea¬ 
polls-St.  Paul  marketing  area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de¬ 
terminations  previously  made  in  con¬ 
nection  with  the  issuance  of  the  afore¬ 
said  order  and  of  the  previously  Issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  confiict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
‘  held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Mlnneapolis-St.  Paul 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure  (7  C?PR  Part  900) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend¬ 
ed,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amend^,  are  such  prices  as  will 
refiected  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest ; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 


1  This  order  shall  not  become  effective  un¬ 
less  and  imtll  the  requirements  of  {  900.14 
of  the  rules  at  practice  stnd  procedme  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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name  manner  as,  and  Is  applicable  only 
to  persons  In  the  respective  classes  of  In¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  In 
the  Minneapolis-St.  Paul  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
t  he  order,  as  amended,  and  as  hereby 
£.  mended,  as  follows : 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  In  the  recommended 
decision  issued  by  the  Associate  Admin¬ 
istrator,  Regulatory  Programs,  on 
July  25,  1974,  and  published  in  the  Fed¬ 
eral  Register  on  July  30,  1974  (39  FR 
27580)  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  In  full  herein, 
subject  to  modifications  in  5§  1068.7(b) 

(3),  and  1068.13(b)  (4): 

1.  In  §  1068.7,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§  1068.7  Pool  plant. 

#  •  #  •  • 

(b)  A  plant  other  than  a  pool  plant 
pursuant  to  paragraph  (a)  of  this 
section  that  meets  the  apphcable  per¬ 
formance  requirements  pursuant  to 
paragraph  (b)(1),  (2)  or  (3)  of  this 
section  subject  to  paragraph  (b)  (4)  of 
this  section. 

(1)  A  plant  from  which  25  percent  or 
more  of  the  total  Grade  A  milk  received 
at  the  plant  from  dairy  farmers  during 
the  month,  including  milk  delivered  to 
the  plant  frcan  dairy  farms  for  the  ac¬ 
count  of  a  cooperative  association,  and 
milk  diverted  from  the  plant,  is  de¬ 
livered  during  the  month  as  fiuid  milk 
products,  except  filled  milk,  to  plants  de¬ 
scribed  In  paragraph  (b)(1)  (1),  (ii)  and 
(ill)  of  this  section:  Provided,  That  if  a 
plant  qualifies  as  a  pool  plant  in  the  three 
succesdve  months  September,  October 
and  November  by  meeting  the  25  percent 
delivery  requirement,  the  applicable 
minimum  percentage  for  continuing  pool 
plant  status  In  the  following  months  of 
December  through  March  shall  be  10 
percent  each  month. 

(1)  A  pool  plant  (s)  qualified  pursuant 
to  paragraph  (a)  of  this  section; 

(fi)  Any  other  plant(s)  located  within 
the  marketing  area  from  which  Grade 
A  route  disposition  is  made  during  the 
month  within  the  marketing  area;  or 

(iii)  A  govemmentally  owned  ot 
operated  institution  which  dlsi>oses  of 
Class  I  mUk  solely  lor  use  on  its  own 
praises  or  to  its  own  faculties. 

(2)  A  plant  that  has  been  a  pool  plant 
each  month  September  through  March 
lursuant  to  paragraph  (b)(1)  of  thl.«; 
section  shall  be  a  pool  plant  for  each  of 
the  following  months  of  April  through 
August,  unless  withdrawn  pvirsuant  to 
paragraph  (c)  of  this  section. 

(3)  Two  or  more  plants  operated  by  a 
handler  may  qualify  for  pooling  as  a 
unit  beginning  In  September  each  year 


by  meeting  the  applicable  percentage 
requirements  .of  this  paragnqih  (b)  In 
the  same  manner  as  a  single  plant,  if  the 
handler  submits  a  written  request  to  the 
market  administrator  prior  to  the  first 
day  of  September  (in  1974,  prior  to  the 
first  day  of  October)  requesting  that  such 
plants  qualify  as  a  unit  for  the  period 
September  through  August  of  the  fol¬ 
lowing  year.  In  such  request  the  handler 
shall  list  the  plants  hi  the  sequence  In 
which  the  plants  shall  qualify  for  pool 
plant  status  to  the  extent  that  deliveries 
frcwn  such  plants  or  deliveries  pursuant 
to  paragraph  (b)  (4)  of  this  section  to 
plants  described  in  paragraph  (b)  (1) 

(i) ,  (ii)  and  (hi)  of  this  section  meet  the 
required  percentages:  Provided.  That 
fluid  milk  products  shipped  from  a  plant 
that  does  not  qualify  as  a  plant  within 
the  unit  shall  not  be  counted  in  the  de¬ 
liveries  that  qualify  the  unit  for  pooling. 
Each  plant  that  qualifies  as  a  pool  plant 
within  a  unit  shall  continue  each  month 
as  a  plant  in  the  unit  through  the  fol¬ 
lowing  August  unless  the  plant  fails  sub¬ 
sequently  to  qualify  for  pooling  or  the 
handler  submits  a  written  request  to  the 
market  administrator  prior  to  the  first 
day  of  the  month  that  the  plant  be  de¬ 
leted  from  the  unit  or  that  the  unit  be 
discontinued.  Any  plant  that  has  been  so 
deleted  from  the  unit,  or  has  failed  to 
qualify  in  any  month,  will  not  be  part  of 
unit  for  the  remaining  months 
through  August.  No  plant  may  be  added 
in  subsequent  months  to  a  unit  that 
qualifies  in  September. 

(4)  Milk  delivered  by  a  handler  pur¬ 
suant  to  §  1068.9(c)  directly  from  farms 
of  producers  to  plants  described  in  para¬ 
graph  (a)  of  this  section  may  be  con¬ 
sidered,  for  purposes  of  meeting  the  per¬ 
centage  requirements  of  this  paragraph 
(if  so  requested  in  writing  by  the  cooper¬ 
ative  association),  as  having  been  re¬ 
ceived  first  at  a  plant  of  such  cooperative 
association. 

(c)  A  plant  qualified  sis  a  pool  plant 
pursuant  to  paragraph  (b)  (2)  of  tills 
section  may  be  withdrawn  from  pool 
plsuit  status  in  any  of  the  months  of 
April  through  August  If  the  handler 
files  a  written  request  with  the  market 
edministrator  received  or  postmsurked 
before  the  first  day  of  the  month  for 
which  nonpool  plant  status  is  requested, 
and  the  plant  does  not  qualify  by  meet¬ 
ing  the  minimum  25  percent  standard  for 
deliveries  to  specified  plants  sis  described 
In  parsigraph  (b)  (1)  of  this  section.  Such 
nonpool  plant  status  tiiall  continue  In 
subsequent  months  through  August  ex¬ 
cept  for  any  month  the  plant  otherwise 
qxialifies  as  a  pool  plant. 

•  •  •  •  • 

2.  Section  1068.13  is  revised  as  follows: 
§  1068.13  Producer  milk. 

"Producer  milk”  means  the  skim  milk 
and  butterfat  hi  Grade  A  milk  of  a  pro¬ 
ducer  that  Is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer ;  or 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association 
handler  pimsuant  to  S  1068.9(b)  from  a 


pool  plant  to  a  nonpool  plant  other  than 
a  producer-handler  plant,  subject  to  the 
following  conditions: 

(1)  Milk  of  a  producer  shall  not  be 
eligible  for  dlversicm  under  this  section 
unless,  during  the  month,  at  least  one 
day’s  production  of  the  producer  is  de¬ 
livered  to  a  pool  plant; 

(2)  Diverted  milk  shall  be  accounted 
for  as  received  by  the  diverting  handler 
and  priced  at  the  location  of  the  nonpool 
plant  to  which  diverted ; 

(3)  A  cooperative  association  handler 
pursuant  to  §  1068.9(b)  may  divert  for 
its  account  a  total  quantity  of  milk  not 
to  exceed  25  percent  in  each  month  Sep¬ 
tember  through  November,  and  35  per¬ 
cent  in  any  other  month,  of  milk  received 
at  pool  plants  from  member  producers, 
milk  of  producers  diverted  for  the  ac¬ 
count  of  the  co<^ratlve  association  pur¬ 
suant  to  9  1068.9(b)  and  the  milk  of  any 
other  producers  caused  to  be  delivered 
for  the  account  of  su(di  cooperative  as¬ 
sociation  to  pool  plants ; 

(4)  The  operator  of  a  pool  plant  (other 
than  a  cooperative  ass(x:latl(m)  may  di¬ 
vert  for  his  account  a  total  quantity  of 
milk  not  to  exceed  25  percent  In  each 
month  September  through  November, 
and  35  percent  in  any  other  month,  of 
milk  received  at  such  pool  plant  from 
producers  (including  milk  diverted  by  the 
plant  operator  pursuant  to  this  para¬ 
graph  (b)  (4) ) ,  but  excluding  &e  milk  of 
any  producer  that  is  the  member  of  a 
cooperative  association  that  Is  diverting 
pursuant  to  paragraph  (bXS)  of  this 
section  and  the  milk  of  any  oth^  pro¬ 
ducer  whose  milk  is  caused  to  be  de¬ 
livered  for  the  account  of  a  cooperative 
association  to  the  pool  plant  or  Is  di¬ 
verted  by  the  cooperative  association; 
and 

(5)  Any  milk  diverted  In  excess  of  the 
limits  prescribed  pursuant  to  paragraph 
(b)  (3)  and  (4)  of  this  section  tiiall  not 
be  producer  milk  and,  if  the  diverting 
handler  fails  to  designate  the  dairy  farm¬ 
ers  whose  milk  is  not  producer  milk  then 
no  milk  diverted  by  such  handler  shall 
be  producer  milk 
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Commodity  Exch4.nge  Authority 
[17  CFR  Part  1] 

GENERAL  REGULATIONS  UNDER  THE 
COMMODITY  EXCHANGE  ACT 

Proposal  To  Restrict  Transactions  at  Max¬ 
imum  Daily  Price  Fhictuatton  Limits 

A  proposal  was  published  In  the  Fed¬ 
eral  Register  on  March  15,  1974,  (39 
FR  9984),  pursuant  to  the  authority  of 
section  8a  ot  the  Commodity  Exchange 
Act  (7  U.S.C.  12a) ,  to  issue  a  regulation 
Impo^ng  certain  restrictions  (xi  com¬ 
modity  futures  transactions  at  maxi¬ 
mum  daily  price  fluctuation  limits.  In¬ 
terested  persons  were  given  an  oppor¬ 
tunity  to  request  a  hearing  or  make  writ¬ 
ten  submissions  on  the  matter  on  or  be¬ 
fore  May  1,  1974.  After  ccmsldering  all 
statements  and  requests  for  hearings  re¬ 
ceived  pursuant  to  the  notice,  the  pro¬ 
posed  regulation  is  amended  as  set  foiiJi 
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below.  Opportiinity  for  the  filing  of  state¬ 
ments  or  requests  for  hesirlng  mi  the 
amended  proposal  Is  provided  following 
the  text  of  the  amended  proposed  regu¬ 
lation.  Persons  who  requested  a  hearing 
on  the  original  proposal  should  renew 
their  request  if  they  wish  a  hearing  on 
the  amended  proposal. 

The  purpose  of  the  amended  proposed 
regulation  is  to  require  contract  markets 
to  restrict  transactions  at  maximum 
daily  price  fiuctuation  limits  so  as  to  af¬ 
ford  a  greater  opportunity  to  trade  to 
persons  seeking  to  liquidate  or  cover  ex¬ 
isting  positions.  With  increasing  fre¬ 
quency,  commodity  futures  have  been 
trading  at  the  maximum  dally  upward 
or  downward  price  limits  permitted  by 
the  various  contract  markets’  rules, 
vhien  such  limits  are  reached,  persons 
seeking  to  reduce  their  positions  to  avoid 
further  losses  or  margin  calls  must  com¬ 
pete  for  transactions  with  persons  seek¬ 
ing  to  assume  new  positions.  Under  the 
proposed  regulation,  when  trading  is  at 
such  limits  and  hence  noncompetitive  as 
to  price,  contract  markets  would  be  re¬ 
quired,  with  one  exception,  to  provide 
those  seeking  to  get  out  of  the  market 
an  oiH>ortxmlty  to  do  so  without  having 
to  compete  with  those  seeking  to  assume 
new  positions.  The  exception  would  per¬ 
mit  the  assuming  of  new  positions  to 
hedge  cash  transactions  entered  into 
subsequent  to  the  close  of  the  market  (m 
the  last  previous  trading  day. 

The  amended  proposed  regxilation 
would  prohibit  ncmmembers,  as  well  as 
contract  market  members,  from  causing 
written  orders  to  show  they  are  of  the 
type  which  could  be  executed  at  maxi¬ 
mum  dally  price  fiuctuation  limits  with¬ 
out  restriction  when  such  Is  not  the  case. 

S  1.52  Contract  Market  Rules  Permit- 
ing  Transactions  at  Maximum  Daily 
Price  Fluctuation  Limits 

(a)  No  contract  market  shall  permit 
any  member  to  execute  any  purchase  of 
any  future  of  any  commodity  at  the 
maximum  upward  daily  price  fiuctuation 
limit  permitted  by  the  rules  of  such  con¬ 
tract  market  or  permit  any  member  to 
execute  any  sale  of  any  future  of  any 
commodity  at  the  maximum  downward 
dally  price  fiuctuation  limit  permitted  by 
the  rules  of  such  contract  market  except 
In  conformity  with  written  rules  of  such 
contract  market  which  have  been  suh* 
mitted  to  and  not  disapproved  by  the 
Secretary  of  Agriculture  and  which  shall 
Include  provisions  that: 

(1)  Except  as  provided  in  paragraph 
(a)  (2)  of  this  section,  no  member  shall 
execute:  (1)  Any  purchase  of  any  future 
at  the  maximum  upward  daily  price  fluc¬ 
tuation  limit  when  such  pmchase  would 
create  a  new  net  long  position  in  such 
future  for  himself  or  for  any  person 
whose  futmes  trading  is  controlled  by 
him,  nor  shall  he  execute  at  such  price 
limit  any  purchase  order  received  from 
any  other  person  unless  such  order  is  in 
writing  and  clearly  shows  that  the  piu:- 
chase  is  to  reduce  a  previously  held  net 
short  position  in  such  future;  or  (11)  any 
sale  of  any  f  utvue  at  the  maximum  down¬ 


ward  dally  price  fluctuation  limit  when 
such  sale  would  create  a  new  net  short 
position  in  such  future  for  himself  or 
for  any  person  whose  futures  trading  is 
controlled  by  him,  nor  shall  he  execute 
at  such  price  limit  any  sale  order  re¬ 
ceived  from  any  other  person  unless  such 
order  is  in  vnriting  and  clearly  shows  that 
the  sale  is  to  reduce  a  previously  held 
net  long  position  in  such  future. 

(2)  The  requirements  of  paragraph  (a) 

(1)  of  this  section  shall  not  be  applicable 
when:  (i)  The  purchase  or  sale  is  made 
pursuant  to  an  order  in  writing  clearly 
showing  that  such  order  is  for  a  hedge  in 
connection  with  a  cash  transaction  en¬ 
tered  into  subsequent  to  the  close  of  the 
tmarket  on  the  last  previous  trading  day; 
or  (ii)  when  such  purchase  or  sale  is 
made  in  the  presence  of  an  official  repre¬ 
sentative  of  such  contract  market  desig¬ 
nated  to  observe  such  transactions  who 
has  determined  that  a  future  is  being  of¬ 
fered  at  the  maximum  upward  daily  price 
fluctuation  limit  and  such  offer  has  not 
been  accepted  or  that  a  future  is  being  bid 
at  the  maxlmiun  downward  daily  price 
fiuctuation  limit  and  such  bid  has  not 
been  accepted,  and  the  toading  card  or 
other  record  on  which  such  purchase  or 
sale  is  recorded,  including  the  time  of 
execution,  is  promptly  presented  to  such 
official  representative  for  verification  and 
initialing. 

(3)  No  member  shall  prepare  or  cause 
to  be  prepared,  or  shall  transmit  or  cause 
to  be  transmitted  to  any  other  person, 
any  written  order  showing  that  it  is  for 
a  purchase  or  sale  to  reduce  a  previously 
held  net  position  in  such  future  or  to 
hedge  a  cash  position  resulting  fnun  a 
transaction  entered  into  subsequent  to 
the  close  of  the  market  on  the  last  pre¬ 
vious  trading  day<  unless  such  member 
knows  that  such  is  the  case  or  uses  due 
diligence  to  ascertain  that  such  is  the 
case. 

(b)  (1)  No  person  shall  cause  any 
member  to  prepare  or  cause  to  be  pre¬ 
pared,  or  to  transmit  or  cause  to  be 
transmitted  to  any  other  person,  any 
written  order  showing  that  it  is  for  a 
purchase  or  sale  to  reduce  a  previously 
held  net  position  in  such  future  or  to 
hedge  a  cash  position  resulting  from  a 
transaction  entered  into  subsequent  to 
the  close  of  the  market  on  the  last  pre¬ 
vious  trading  day  imless  such  person 
knows  that  such  is  the  case  or  uses  due 
diligence  to  ascertain  that  such  is  the 
case. 

(2)  Every  person  who  causes  any  such 
order  to  be  prepared  or  transmitted  shall 
keep  records  showing  all  details  concern¬ 
ing  all  his  positions  and  transactions  in 
such  future  on  such  contract  market, 
shall  keep  documentary  evidence  of  any 
cash  transaction  in  connection  with 
which  any  such  order  was  given  and  shall 
upon  request  furnish  to  the  Act  Admin¬ 
istrator  and  pertinent  information  con¬ 
cerning  any  such  positions  and  transac¬ 
tion. 

K  any  interested  person  desires  a  hear¬ 
ing  with  reference  to  this  proposed  regu¬ 
lation,  he  should  make  a  request  to  that 
effect  stating  the  reasons  therefor,  ad¬ 


dressed  to  the  Administrator,  Commodity 
Exchange  Authority,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  on 
or  before  October  4, 1974. 

Written  statements  with  reference  to 
the  subject  matter  of  this  proposal  may 
be  submitted  by  an  interest^  person. 
Such  statements  should  be  mailed  to  the 
Administrator  of  the  Commodity  Ex¬ 
change  Authority  prior  to  October  4, 
1974. 

The  transcript  of  the  proceedings  at 
any  hearing  which  may  be  held  and  all 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Administrator,  Commodity  Exchange 
Authority,  duilng  regular  business  hours. 

Issued:  August  13, 1974. 

Alex  C.  Caldwell, 
Administrator, 

Commodity  Exchange  Authority. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
[45  CFr  Part  151] 

RIGHT  TO  READ  PROGRAM 

Notice  of  Proposed  Rulemaking 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (Pli.  92- 
318)  and  pursuant  to  the  authority  con¬ 
tained  in  section  2(a)  of  the  Cooperative 
Research  Act,  Public  Law  83-531,  as 
amended  (20  n.S.C.  331a),  the  Commis¬ 
sioner  of  Education,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  proposes  to  amend  Part  151  of 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions  by  adding  a  new  Subpart  C,  to  read 
as  set  forth  below. 

1.  Right  to  Read  Program.  Section 
2(a)  (1)  of  the  Cooperative  Research  Act 
authorizes  the  Commissioner  of  Educa¬ 
tion  to  award  grants  or  contracts  for 
surveys,  dissemination  of  information, 
and  exemplary  projects  in  the  field  of 
education.  Funds  which  are  appropriated 
pursuant  to  this  authority  to  carry  out 
the  Right  to  Read  Program  are  utilized 
to  make  grants  to,  and  contracts  with, 
eligible  applicants  for  the  purpose  of  in¬ 
creasing  functional  literacy  within  the 
United  States. 

Apart  from  a  limited  number  of  spe¬ 
cifically  focused  procurements,  the  Right 
to  Read  effort  is  carried  out  through 
grant  awards  pursuant  to  the  provisions 
of  this  part.  In  general,  grants  will  be 
made  within  the  following  competitions 
or  sub-programs:  (1)  Preservice  teacher 
training;  (2)  Right  to  Read  States  pro¬ 
gram;  (3)  school-based  program;  (4) 
commiuiity-based  program;  (5)  special 
projects  for  national  impact.  Although 
unsolicited  reading  proposals  which  de 
not  fit  within  these  competitions  will  be 
considered  for  funding,  proposals  which 
come  within  these  areas  and  meet  the 
pertinent  requirements  will  receive 
priority  for  ftmding. 
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■me  loUowlrig  regulations  set  forth  will  provide  Interested  parties  an  oppor- 


rules  governing  the  award  and  adminis¬ 
tration  of  school-based  grants  which 
focus  on  staff  development  activities.  The 
purpose  of  such  a  grant  Is  to  enable 
grantees  to  make  basic  changes  In  their 
staff  development  programs.  Additional 
subparts  are  expected  to  be  added  to 


tunlty  for  a  pidiUc  hearing  on  these  reg¬ 
ulations  as  follows: 

A  bearing  will  take  place  at  the  UA. 
Office  of  Education  on  October  29,  1914 
In  the  auditorium  oi  Regional  Office 
Building  Three  (ROB-3)  located  at  7th 
and  D  Streets,  SW.,  Washington,  D.C. 


this  part  setting  forth  any  special  rules  beginning  at  10  a.m. 


and  criteria  related  to  the  other  Right 
to  Read  competitions. 

2.  Section  503  procedtares  and  effect. 
Section  503  of  the  Education  Amend- 


The  purpose  of  the  hearing  is  to  re¬ 
ceive  comments  and  suggestions  on  the 
published  materials. 

Parties  Interested  In  attending  the 


inents  of  1972  reqTiires  the  Ctmunissloner  hearing  shoiild  notify  the  Chairman. 


to  study  all  rules,  regulations,  guidelines,  CM 
or  other  published  Interpretations  or  or-  tl4 
ders  Issued  by  him  or  by  the  Secretary  R 
after  June  30.  1965,  In  connection  with,  (I 
or  affecting,  the  administration  of  Office  ai 
of  Education  programs;  to  report  to  the  th 
Committee  on  Labor  and  Public  Welfare  Ei 
of  the  Senate  and  the  Committee  on  m 
Education  and  Labor  of  the  House  of  hi 
Representatives  concerning  such  study;  U 
and  to  publish  In  the  Federal  Register 
such  rules,  regulations,  guidelines,  inter-  w 
pretatlons,  and  orders,  with  an  oppor-  U 
tunlty  for  a  public  hearing  on  the  mat-  F 
ters  so  published.  The  regulations  pro-  d 
posed  below  reflect  the  results  of  this  p 
study  as  it  pertains  to  the  Right  to  Read  o 
school-based  program.  Upon  publication  si 
of  these  regulations  in  final  form,  after  r 
comments  and  hearing,  all  preceding  b 
rules,  regulations,  guidelines,  and  other  t 
published  Interpretations  and  orders  Is-  ( 
sued  In  connection  with  or  affecting  the  g 
program  (except  the  Office  of  Education’s  t 
general  provisions  regulations)  will  be 
superseded  effective  thirty  days  after 
such  publication.  At  present  there  vrill 
be  no  guldellnec  for  the  program.  If 
guidelines  should  be  issued  in  the  future, 
they  will  be  limited  to  recommendations 
and  suggestions  for  lu’ogram  operation 
and  management. 

3.  Citations  of  legal  authority.  As  re¬ 
quired  by  section  431(a)  of  the  General  i 
Education  Provisions  Act  (20  n.S.C.  1232 
(a))  and  Section  503  of  the  Education 
Amendments  of  1972,  a  citation  of  statu¬ 
tory  or  other  legal  authority  for  each 
section  of  the  regulations  has  been  placed 
In  parentheses  on  the  Une  following  the 
text  of  the  section. 

On  occasslon,  a  citation  appears  at 
the  end  of  a  subdivision  of  the  section. 
In  that  case,  the  citation  applies  to  all 
that  appears  In  that  section  between 
the  citation  and  the  next  preceding  cita¬ 
tion.  When  the  citation  appears  only  at 
the  end  of  the  section  it  applies  to  the 
entire  section. 

4.  General  provisions  regulations.  The 
proposed  regulations  do  not  contain  pro¬ 
visions  relating  to  general  fiscal  and  ad¬ 
ministrative  matters.  Requirements  of 
this  nature  are  covered  by  the  Office  of 
Education  general  provisions  regulations 
(38  PR  30654,  November  6.  1973) .  (Ref¬ 
erence  is  made  in  particular  to  45  CTR 
Part  100a,  which  contains  general  pro> 
visions  for  discretionary  programs.  In¬ 
cluding  the  Right  to  Read  school-based 
program.) 

5.  Opportunity  for  public  hearing.  Pur¬ 
suant  to  section  503(c)  of  the  Education 
Amendments  of  1972,  the  Commissioner 


Office  of  Education  Task  Force  on  Sec¬ 
tion  503,  400  Maryland  Avenue,  SW.. 
Room  2085,  Federal  Office  Building  Six 
(POB-6),  Washington,  D.C.  20202,  and 
are  urged  to  submit  a  written  copy  of 
their  comments  with  such  notification. 
Each  party  planning  to  make  oral  com¬ 
ments  at  the  hearing  Is  urged  to  limit 
his  presentation  to  a  maximum  of  fif¬ 
teen  minutes. 

Interested  parties  may  also  submit 
written  comments  and  recommendations 
to  the  CThalrman  of  the  Education  Task 
Force  cm  Section  503  at  the  above  ad¬ 
dress.  All  r^vant  material  received 
prior  to  the  date  of  the  hearing  irlll  be 
considered.  CcMnments  and  suggestions 
submitted  In  writing  will  be  available  for 
review  in  the  above  office  between  the 
hours  of  9  a.m.  and  4:30  p.m.,  Monday 
through  Friday  of  each  week. 


(Catalog  of  Federal  Domeatle  Assistance  Pro¬ 
gram  Wumber  13.633;  Right  to  Bead — ^Elim¬ 
ination  of  Dliteraey) 

Dated:  July  9, 1974. 

T.  H.  Bell, 

UJS.  Commissioner  of  Education. 
Approved:  August  8, 1914. 

Caspar  W.  Wehtbercer, 

Secretary  of  Health,  Education, 
and  Welfare. 
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Subpart  C — Sctwol-Baaed  Program 
§  151.30  Scope  and  purpose. 

(a)  This  subpart  golems  grants  to 
local  educational  agencies  to  plan  and 
operate  an  exemplary  and  innovative 
reading  lupgram  whii^  emphasizes 
training  and  staff  develoixnent. 

(b)  The  school-based  program  oper- 
ates  on  the  premise  that  the  successful 
ImpdementaticHi  of  any  model  project  Is 
dependent  on  the  teacher  and  the  sub¬ 
stantive  knowledge  and  skills  which  the 
teacher  brings  to  the  classitxxn.  For  this 
reason,  the  school-based  program  will 
focus  use  of  Its  resources  on  support  of 
quality  staff  development  activities. 

(c)  As  only  one  part  of  the  Right  to 
Read  program  strategy  for  achieving  its 
ultimate  goal  eliminating  Illiteracy, 
the  school-based  program  must  provide 
for  an  effective  multiplier  potential.  The 
staff  development  projects  sui^Kxied 
under  this  subpart  will  need  to  be  of  such 


quality  that  these  programs  will  be  suffi¬ 
ciently  exempkary  to  be  adopted  by  other 
local  educational  agendee  and  Other 
schools  of  the  same  local  educational 
agency. 

(ao  UB.C.  3Sla(a)) 

§  151.31  Definitions. 

As  used  in  this  subpart: 

**Right  to  Read  school’'  means  a  school 
to  be  served  by  a  project  assisted  under 
this  subpart. 

(20  UA.C.  381a(a) ) 

§  151.32  Criteria  for  funding. 

In  addition  to  the  criteria  found  In 
§  10()a.26(b)  of  this  chapter  (12  points), 
the  Cmnmlssloner  wlU  evaluate  grant  ap¬ 
plications  under  this  subpart  according 
to  the  following  criteria: 

(a)  (10  points)  (1)  The  extent  to 
which  teachers,  parE^rofeeslonals,  ad¬ 
ministrators,  and  librarians  to  be  served 
by  the  project  will  be  Involved  In  con¬ 
tinuous  staff  develofunent  regarding 
reading  activities  conducted  within  the 
Right  to  Read  school  Itself  (the  best  proj¬ 
ect  would  biFcfive  all  of  these  staff  per- 
scumel),  and  (2)  the  extent  to  which 
those  activities  rdate  directly  to  every¬ 
day,  m^actical  classroom  reading  activi¬ 
ties; 

(b)  (18  points)  The  extent  to  which 
the  project  alms  at  helping  these  teach¬ 
ers.  paraprofesslonals,  administrators, 
and  librarians  In  upgrading  their  com¬ 
petencies  In  the  following  wkiii  areas: 

(1)  classroom  managonent  which 
minimizes  udiole-class  Instruction  and 
maximizes  small  group  and  Individual 
Instruction; 

(2)  effective  use  of  ffiagnostlc  and 
prescriptive  reading  materials; 

(3)  keeping  relevant  readbog  records 
of  students; 

(4)  use  of  varied  reading  Instructional 
techniques; 

(5)  systematic  planning  of  sequential 
reading  tasks  for  students; 

(6)  measurement  of  reading  achieve¬ 
ment  of  students; 

(7)  measurement  of  self-competencies 
In  the  teaching  of  readbag  skills; 

(8)  building  and  using  a  communica¬ 
tion  system  among  these  members  of  the 
schocfl  staff  sudi  that  continuity  Is  main- 

^  talned  when  stud^ats  move  from  grade 
°  togradeandlevritolevri;  and 
'c  (9)  training  and  Involving  peer  stu- 
doits,  older  elementary  students,  hleh 
school  students,  college  students,  par- 
ents,  and  other  adults  bi  classroom  read- 
^  ing  activities; 

"  (c)  (12  points)  The  extent  to  which 

^  the  application  reflects  knowledge  on  the 
^  part  of  the  applicant  of  recent  research 
Is  and  development  In  the  area  cl  reading 
111  and  staff  development; 
of  (d)  (12  points)  The  extent  to  which 
the  project  would  address  the  problem 
.  of  deficient  pupil  reading  ai^levement 
^  through  staff  developmoit,  using  prom- 
Islng  planning  proc^ures,  bnplementa- 
:y>  tlon  techniques  and  methods,  evaluation 
de  procedures,  and  dissemination  proce- 
he  dures  that  are  not  commonly  used  In 
ed  elementary  and  secondary  schools  at 
ch  present; 
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(e)  (12  points)  Tbe  extent  to  which 
the  proposed  staff  development  Is  based 
on  (1)  a  systematic  assessment  the 
reading  needs  of  the  students  to  be  served 
by  the  project  and  (2)  a  systematic  as¬ 
sessment  of  the  instructional  reading 
needs  of  the  teachers,  paraprofessionals, 
administrators,  and  librarians  to  be  In- 
vcdved  In  the  project; 

(D  (8  points)  The  extent  to  which  the 
project  would  foc\is  <m  the  development 
of  the  existing  staff  rather  than  on  the 
employment  of  new  personnd; 

(g)  (8  points)  The  extent  to  which 
the  proposed  staff  development  would  be 
ccxnprehensive,  sequential,  vsurled  In  ap¬ 
proaches  and  continuous; 

(aOU^.C.381a(a)) 

(h)  (4  points)  The  extent  to  which  the 
£q>pllcation: 

(1)  sets  fmih  such  policies  and  proce¬ 
dures  as  will  ensure  that  the  project  has 
been  planned  and  developed,  and  win  be 
operated.  In  consultation  with,  and  with 
the  Involvement  of.  parents  of  the  <dill- 
dren  to  be  served; 

(2)  Is  submitted  with  assurance  that 
such  pcuents  have  had  an  opportuni^ 
to  present  their  views  with  respect  to 
the  applicatim;  and 

(3)  sets  forth  policies  and  procedures 
for  adequate  dissemination  ot  program 
plans  and  evaluations  to  snc^  parents 
and  the  public. 

(90T7J3.O.ia81d) 

(I)  (8  pc^nts)  The  extent  to  which  the 
applicant  demonstrates  that  it  has  bem 
making  efforts  to  lmi)rove  its  reading 
program  through  the  use  of  availaUe 
resources; 

(J)  (18  points)  The  extent  to  wbkh. 
the  applicatimi  contains  a  detailed  plan 
for  (1)  testing,  evaluating,  and  dissemi¬ 
nating  the  results  of  the  project;  (2) 
Implementing,  In  the  maximum  number 
of  schools  of  the  applicant,  a  Qrst«n 
that  will  make  use  of  the  same  needs 
assessment  procedures,  planning  proce¬ 
dures.  implementation  methods,  and 
evaluation  methods  as  were  used  at  the 
Rleht  to  Read  schools;  and  (3)  cooper¬ 
ating  with  and  assisting  other  local  and 
State  educational  agencies  which  wish  to 
ad(^t  those  proced\ires  and  methods; 

(k)  (25  p(^t8)  The  extent  to  which 
the  proposed  staff  development  activities 
would  help  staff  to  understand  and  as¬ 
sist  students  In  their  affective  as  well  as 
cognitive  development  with  respect  to 
reading:  and 

(l)  (IS  points)  The  extent  to  which  the 
proposed  staff  development  activities  win 
assbt  staff  (1)  in  using  metlmds  of  eval¬ 
uating  sitiident  achievement  in  reading 
other  than  by  the  use  of  standardized 
tests  and  (2)  In  interpreting  standard¬ 
ized  test  results  for  staff,  parents,  and 
students. 

(20  use.  331a(a)) 

§  151.33  Fueding  reqairemeal*. 

(a)  Projects  assisted  under  thi«  sub- 
part  must  address  the  problem  of  defi¬ 
cient  reading  achievement  of  students 
through  activities  focxised  on  training 


and  staff  development  for  teachers,  ad¬ 
ministrators,  paraprofessionals,  and  li¬ 
brarians  and  must  be  sufBclently 
exemplary  to  elicit  adoption  by  other 
schools. 

(b)  Assistance  under  this  subpart  shall 
be  subject  to  the  following  requirements, 
and  each  application  for  asstetance  un¬ 
der  this  subpart  must  describe  the  pro¬ 
posed  activities  and  provide  information 
adequate  to  establish  that  these  require¬ 
ments  will  be  met; 

(1)  Exemplary  planning  procedures, 
implementation  techniques  and  meth¬ 
ods,  and  evaluation  and  dissemination 
procedures  shah  be  utilized  in  the  proj¬ 
ect; 

(2)  Students  whose  teachers  are  in¬ 
volved  in  the  iM-oJect  shall  be  pre-  and 
post-tested  using  standardized  reading 
tests;  the  tests  to  be  xised  must  be  Idoitl- 
fied  by  name  In  the  application; 

(3)  The  principals  of  the  schools 
served  by  the  project  shall  lead  in  for¬ 
mulating  and  Implementing  the  project; 

(4)  The  grantee  shall  iq>p(dnt  a  unit 
task  force,  consisting  of,  at  least:  (i)  A 
representative  of  the  applicant,  (11)  a 
principal,  two  teachers,  a  Ubrari^  and 
a  reading  specialist  of  the  Right  to  Read 
schools,  and  (111)  two  parents.  The  unit 
task  force  shall  serve  as  an  advisory 
body  In  planning,  budgeting,  Implement¬ 
ing  and  evaluating  the  project.  The 
names  and  signatures  of  the  unit  task 
force  members  must  accompany  tiie  ap¬ 
plication  and  the  application  m\ist  attest 
to  their  participation  In  the  preparation 
of  the  application.  The  unit  task  force 
must  be  equitably  representative  of  tiae 
economic,  racial,  and  cultural  oomposl- 
tlon  of  the  student  populatlcm  In  the 
Right  to  Read  schools; 

(5)  A  Right  to  Read  school  must  have 
an  enndlment  which  includes  a  substan¬ 
tial  number  of  students  eho  have  seri¬ 
ous  deficiencies  In  reading  achievement; 

(8)  The  appropriate  State  educational 
agency  shall  be  given  a  reasonable  op¬ 
portunity  to  review  and  offer  comments 
on  the  application  prior  to  its  submis¬ 
sion  to  the  Commissioner; 

(7)  The  grantee  shall  disseminate 
information  concerning  the  project  to 
other  local  educational  agencies  and 
schools.  Including: 

(I)  any  new  and  effective  resources 
which  were  used  In  carrying  out  the 
project; 

(II)  the  specific  ways  In  whldi  these 
resources  were  used; 

(III)  any  problems  discovered  in  the 
process;  and 

(iv)  any  Innovative  methods  which 
were  used  to  overemne  those  problems; 
and 

(8)  An  staff  members  to  be  Involved 
In  the  project  shall  be  given  an  omxir- 
tunity  to  make  recommendatkms  as  to 
the  time  and  location  of  the  activltleB 
and  the  resource  persons  to  be  Involved 
in  the  project. 

(c)  In  selecting  applicatlcms  for  fund¬ 
ing,  the  Commissioner  wlU  (1)  serir  to 
achieve  a  widespread  distribution  of 
Right  to  Read  8cho(d-based  projects 
throughout  the  Nation  and  (2)  s^fct 
applications  which  will  amtribute  to  the 
achievement  of  an  ethnic  and  racial  di¬ 


versity  in  the  population  of  students 
involve  in  the  projects  assisted  under 
this  subpart. 

(20  U£X:.  331s(a) ) 

§  151.34  Allowable  costs. 

(a)  Allowable  costs  under  grants 
awarded  under  this  subpart  be  de¬ 
termined  In  accordance  with  the  cost 
principles  set  forth  In  Appendix  B  to 
Suheht^ter  A  of  this  chapter,  subject  to 
the  following  restrictions: 

(1)  A  minimum  of  85  percent  of  the 
Federal  funds  provided  under  the  grant 
shall  be  used  for  training  or  staff  devel¬ 
opment  of  teachers,  paraprofessionals, 
administrators  librarian*  in  the 
schools  to  be  served  by  the  project.  The 
remainder  may  be  used  for  activities  such 
as  planning,  evaluation,  di.««pminn±inn 
and  parental  Involvement. 

(2)  Stipends  may  be  iwid  to  teachers, 
paraprofessionals.  administrators,  and 
librarians  when  working  on  staff  develop¬ 
ment  activities  over  and  above  their  f  cuty 
hour  week  or  during  the  summer,  only 
when  such  activities  inv(dve  a  group  of 
four  or  more  persons  from  the  acbooi  to 
be  served  by  the  project. 

(b)  Although  there  will  be  no  formula 
for  estltollshlng  limits  to  the  amnunt  of 
assistance  provided  under  a  grant,  tt  Is 
suggested  that  the  applicant  base  Its  total 
Federal  dollar  request  on  an  amount  not 
exceeding  the  product  of  $600  multlidled 
by  the  number  of  teaclwa,  paraprofes¬ 
sionals,  administrates,  and  librarians  to 
be  Involved  in  the  project. 

(to  VSXi.  S31s(s)) 

ira  Doc.74-19081  Filed  8-18-74;  8: 46  amj 

Office  of  the  Secreteiy 
[45  CFR  Port  16] 

DEPARTMENT  GRANT  APPEALS  PROCESS 
Proposed  Procedural  Rules 

Notice  is  hareby  given  that  the  regida- 
tleis  set  feth  In  tentative  form  below 
are  proposed  by  the  Departmental  Grant 
Appeals  Board,  after  consulting  with  the 
constituent  agencies  of  the  Department, 
and  with  the  apixoval  of  the  Secretary 
(ff  Health,  Education,  and  Welfare.  The 
principal  proposal  it  a  set  ot  procedural 
rules  for  proceedings  before  the  Depart¬ 
ment  Grant  Appeals  Board.  The  Board 
reviews  and  provides  bearings  for  post¬ 
award  disputes  in  the  DQ)artment’s  di¬ 
rect,  (Uacretlimary  grant  programs.  It 
was  established  by  a  new  Part  16  )n  Title 
45  of  the  (Tode  of  Federal  Regulations 
(38  FR  9906,  April  20.  1973).  IK^th  this 
pn^Msal,  the  existing  portlctt  of  Part  16 
is  designated  Sulg>art  A.  and  the  new 
portion,  the  procedural  rules,  is  desig¬ 
nated  Subpart  B. 

Also  proposed  are  changes  In  i  16.3  to 
Include,  as  constituent  agencies  of  the 
Department,  the  new  health  agencies  and 
the  Office  of  Human  Development  (which 
have  been  established  by  the  Department 
since  Part  16  was  added),  and  the  Ad¬ 
ministration  on  Aging  and  the  Rehabili¬ 
tation  Services  Administration  (sdiich 
have  been  given  new  roles  In  the  grant- 
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making  process  by  statute  since  Part  16 
was  added) . 

The  Office  of  the  Assistant  Secretary, 
Comptroller,  will  replace  its  subordinate' 
office,  the  Office  of  Grant  Administration 
Policy,  which  has  been  abolished. 

In  the  interest  of  establishing  the  ca¬ 
pability  of  regional  offices  for  complete 
mansigement  of  grants,  these  offices  are 
designated  constituent  agencies  in  the 
proposed  amendment  to  {  16.3.  For  pro¬ 
grams  for  which  regional  directors  have 
granting  authority,  the  regional  direc¬ 
tors  will  receive  the  Board’s  initial  deci¬ 
sion  and  vslU  have  authority  to  let  it 
stand  or  to  modify  it. 

The  term  “hearing  examiner”  in  {  16.9 
is  changed  to  “administrative  law  Judge” 
to  reflect  the  formal  change  in  the  des- 
ignatl(m  of  these  officials  by  the  Civil 
Service  Commission. 

There  is  added,  in  S  16.4,  a  provision 
authorizing  the  Board  Chairman  to  des¬ 
ignate  another  member  of  the  Board  to 
act  for  him  in  making  decisions  reserved 
to  him.  In  addition,  this  Section  Is 
amended  to  assure  that  panel  memba*s 
considering  cases  have  not  been  associ¬ 
ated  with  the  case  either  directly  or 
through  organizational  affiliation. 

The  Appendix  is  revised  to  include  new 
programs  and  to  omit  programs  whose 
grant-making  authority  has  expired. 

Hie  existing  provision  on  the  pro¬ 
grams  to  which  the  procedure  applies 
({ 16.2)  is  amended  to  make  clear  that 
programs  whose  authority  to  make 
grants  no  longer  exists  are  subject  to 
this  procedure  if  they  meet  the  require¬ 
ments  of  S  16.2  (a)  and  (b) .  Such  pro¬ 
grams  are  included  since  the  type  of  dis¬ 
pute  the  grant  appeals  process  is  meant 
to  deal  with  will  frequently  arise  long 
after  grants  are  made,  and  possibly  after 
grant-making  authority  has  expired  or 
been  repealed.  Such  programs  will  not 
be  listed  in  the  appendices. 

The  procedural  rules  in  the  new  Sub¬ 
part  B  provide  for  Informal  considera¬ 
tion  by  a  panel  of  the  Grant  Appeals 
Board,  with  participation  by  the  grantee 
and  the  constituent  agency,  in  cases 
where  there  is  no  dispute  as  to  a  ma¬ 
terial  fact  which  could  be  resolved  by 
oral  testimony.  There  is  provision  for  a 
formal  hearing  before  a  panel,  or  a  hear¬ 
ing  officer  who  may  be  a  member  of  the 
panel  or  an  administrative  law  Judge, 
when  there  is  a  dispute  as  to  a  material 
fact  the  resolution  of  which  would  be 
materlsJly  assisted  by  oral  testimony. 
The  hearing  officer  makes  flndlngs  of 
fact  and  a  recommended  decision  to  the 
panel.  The  panel  makes  an  initial  de¬ 
cision,  based  on  its  own  consideration, 
and  on  the  hearing  officer’s  recom¬ 
mended  decision,  if  there  is  one.  This 
initial  decision  is  provided  to  the  head 
of  the  constituent  agency,  and  becomes 
the  final  decision  unless  the  head  of  the 
constituent  agency  takes  action  to  modi- 
ify  it. 

There  is  provision  for  persons  or  or¬ 
ganization  other  than  grantees  and  con¬ 
stituent  agencies  to  participate  as  parties 
if  the  flnal  decision  could  directly  and 
adversely  affect  them  or  the  class  they 
represent.  Others  may  appear  as  amici 
curiae. 


The  procedures  are  designed  to  make 
proceedings  simple  and  prompt,  while  at 
the  same  time  providing  a  full  oppor- 
tunlty  for  the  constituent  agmicy  and 
the  grantee,  and  anyone  else  directly  af¬ 
fected,  to  have  their  views  heard  by  401 
impartial  decision  maker. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions  or  objec¬ 
tions  which  are  submitted  in  writing  to 
the  Executive  Secretary,  Grant  Appeals 
Board,  U.S.  Department  of  Health,  Ekiu- 
cation,  and  Welfare,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
on  or  before  September  18,  1974.  Com¬ 
ments  received  will  be  available  for  pub¬ 
lic  inspection  at  room  2328,  Mary  E. 
Switzer  Building,  330  C  Street,  SW., 
Washington,  D.C. 

Dated:  June  4, 1974. 

Francis  D.  DeGeorge, 
Chairman, 

Grant  Appeals  Board. 
Dated:  August  13,  1974. 

Caspar  W.  Weinberger, 

Secretary  of  Health.  Education, 
and  Welfare. 

Part  16  of  45  CFR  is  amended  as 
follows: 

1.  Sections  16.1  through  16.11  are 
designated  as  “Subpart  A — General”. 

2.  Paragraph  (c)  of  1 16.2  is  revised 
to  read  as  follows: 

§  16.2  Scope. 

•  •  «  •  • 

(c)  Programs  subject  to  this  part 
imder  the  terms  of  paragraphs  (a)  and 
(b)  of  this  section  and  which  have  cur¬ 
rent  authority  to  make  grants  shall  be 
listed  in  the  Appendices  to  this  part. 
Programs  subject  to  this  part  under  the 
terms  of  paragraphs  (a)  and  (b)  of  this 
section  but  which  do  not  have  curroit 
authority  to  make  grants  will  not  be 
listed  in  the  Appendices  to  this  part. 

3.  Paragrwhs  (e)  and  (f)  of  §  16.3 
are  revised  to  read  as  follows: 

§  16.3  Definitions. 

•  •  •  •  •  ' 

(e)  “Constituent  agency”  means  the 
Office  of  the  Assistant  Secretary  for 
Education  (with  respect  to  grants  pursu¬ 
ant  to  section  404  of  the  General  Educa¬ 
tion  Provisions  Act) ,  the  Office  of  Edu¬ 
cation,  the  National  Institute  of  Educa¬ 
tion,  the  Office  of  the  Assistant  Secre¬ 
tary  for  Health  (with  respect  to  grants 
awarded  by  the  Health  Resomces  Ad¬ 
ministration,  the  Health  Services  Ad¬ 
ministration,  the  National  Institutes  of 
Health,  the  Center  for  Disease  Control, 
the  Food  and  Drug  Administration,  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Public  Health 
Service  Regional  Offices),  the  Office  of 
Human  Development,  the  Administra¬ 
tion  on  Aging,  the  Social  and  Rehabili¬ 
tation  Service,  the  Rehabilitation  Serv¬ 
ices  Administration,  the  Office  of  Assist¬ 
ant  Secretary,  Comptroller,  the  several 
Regional  Offices  of  the  Department  (with 
respect  to  grants  made  by  the  Regional 
Directors) ,  and  any  other  organizational 


component  the  Secretary  may  designate. 

(f)  “Head  of  the  constituent  agency” 
means,  as  appropriate,  the  Assistant  Sec¬ 
retary  for  Education  (with  respect  to 
grants  pursuant  to  section  404  of  the 
General  Education  Provisions  Act),  the 
Commissioner  of  Education,  the  Direc¬ 
tor,  National  Institute  of  Education,  the 
Assistant  Secretary  for  Health  (with  re¬ 
spect  to  grants  awarded  by  the  Health 
Resources  Administration,  the  Health 
Services  Administration,  the  National  In¬ 
stitutes  of  Health,  the  Center  for  Disease 
Control,  the  Food  and  Drug  Administra¬ 
tion,  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  and  the 
Public  Health  Service  Regional  Offices) , 
the  Assistant  Secretary  for  Human  De¬ 
velopment,  the  Commissioner  on  Aging, 
the  Administrator  of  the  Social  and  Re¬ 
habilitation  Service,  the  Cmnmlssloner 
of  the  Rehabilitation  Services  Adminis¬ 
tration,  the  Assistant  Secretary,  Comp¬ 
troller,  the  several  Regional  Directors 
(with  respect  to  grants  made  by  them) , 
and  the  head  of  any  other  organizational 
component  which  the  Secretary  may 
designate. 

5.  The  third  sentence  of  paragraph 
(b)  of  1 16.4  is  amended,  and  a  new 
paragraph  (c)  is  added,  to  read  as  fol¬ 
lows: 

§  16.4  Grant  Appeal*  Board;  Grant  Ap¬ 
peals  Panel. 

•  •  •  •  • 

(b)  *  *  *  Each  such  panel  shall  con¬ 
sist  of  not  less  than  three  membm  of  the 
Board  none  of  whom  shall  tove  been  as¬ 
sociated  with  the  case  to  be  i4>pealed 
either  directly  or  by  reason  of  any  or¬ 
ganizational  affiliation.  *  *  * 

(c)  The  Board  Chairman  may  desig¬ 
nate  another  member  of  the  Board  to 
act  for  him. 

§  16.9  [Amendedl 

7.  The  term  “hearing  examiner”  in 
S  16.9  is  amended  to  read  “administra¬ 
tive  law  Judge”. 

8.  A  new  Subpart  B  is  added  to  Part 
16,  as  follows: 

Subpait  B — Practice  and  Procedure 
General 
§  16.50  Scope  of  rules. 

This  subpart  governs  the  practice  and 
procedure  for  proceedings  conducted 
under  this  part. 

(Authority  cited  In  the  Appendices.) 

§  16.51  Wairer,  modification. 

Upon  notice  to  all  parties,  the  Board, 
the  Board  Chairman,  a  panel,  or  a  hear¬ 
ing  officer  may,  with  respect  to  matters 
pending  before  them,  modify  or  waive 
any  rule  in  this  subpart  upon  a  deter¬ 
mination  that  no  party  will  be  prejudiced 
and  that  the  ends  of  justice  will  thereby 
be  served. 

(Authority  cited  In  the  Appendices.) 

§  16.52  Form. 

Documents  filed  in  a  proceeding  imder 
this  part  shall  be  dated,  the  original 
signed  in  ink,  shall  show  the  docket  de¬ 
scription  and  title  of  the  proceeding,  and 
shall  indicate  the  party  or  amicus  curiae 
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filing,  and  the  title,  If  any,  and  address 
of  the  person  signing.  Copies  need  not  be 
signed,  but  thfc  name  of  the  persMi  sign¬ 
ing  the  original  shall  be  reproduced. 
(Authority  cited  In  the  Appendices.) 

§16.53  Filing  service. 

(a)  All  documents  submitted  in  a  pro¬ 
ceeding  shall  be  filed  in  original  and  four 
copies,  and  a  copy  shall  be  served  on  each 
party  by  the  person  submitting  the  docu¬ 
ment.  Piling  shall  be  made  with  the  Ex¬ 
ecutive  Secretary  of  the  Board,  by  regis¬ 
tered  or  certified  maU,  or  by  personal  de¬ 
livery,  to  the  Executive  Secretary,  Grant 
Appeals  Board,  U.S.  Department 
Healtli,  Education,  and  Welfare,  330  In- 
d^endence  Avenue,  SW.,  Washington, 
D.C.,  20201. 

(b)  Service  shall  be  made  by  personal 
delivery  of  one  copy  to  each  person  to  bo 
served,  or  by  mailing  by  first-class  mail, 
properly  addressed  with  postage  prepaid. 
Service  on  the  party’s  designated  attor¬ 
ney  is  service  upon  the  party. 

(c)  The  date  of  filing  or  of  service  shall 
be  the  day  when  the  document  is  depos¬ 
ited  in  the  U.S.  mall  or,  if  the  document 
is  delivered  in  person,  the  day  it  is  so 
delivered- 

(d)  The  original  of  every  document 
filed  and  required  to  be  served  upon  par¬ 
ties  Rha.li  be  accompanied  by  a  certificate 
of  service  signed  by  the  party  or  amicus 
curiae  making  sei^dce  or  by  his  attorney 
or  representative,  stating  the  persons 
upon  whom  service  has  been  made,  date 
of  service,  and  manner  of  service. 
(Authority  cited  in  the  Appendices.) 

§  1^.54  Compulation  of  time. 

In  computing  any  period  of  time  under 
thi.a  part  or  in  an  order  issued  hereunder, 
the  time  begins  with  the  day  following 
the  act,  event,  or  default,  and  includes 
the  last  day  of  the  period,  unless  it  is  a 
Saturday,  Simday,  or  legal  holiday  ob¬ 
served  in  the  District  of  Ctdumbia,  In 
which  event  it  includes  the  next  follow¬ 
ing  business  day.  When  the  period  of 
prescribed  or  allowed  is  less  than  7 
days.  Intermediate  Saturdays,  Sundays, 
and  legal  holidays  shall  be  excluded  from 
the  ccmiputation. 

(Authority  cited  in  the  Appendices.) 

Participation  and  Practick 
§  16.57  Participation  by  a  parly. 

A  party  maty  participate  in  person,  or 
by  counsel,  pursuant  to  the  procedures 
set  forth  in  this  part,  in  any  lunceeding 
held  pursuant  to  this  part. 

(Authority  cited  in  the  Appendices.) 

§  16.58  Participation  by  interested  per¬ 
sons. 

(a)  (1)  The  constituent  agency  and  the 
grantee  who  has  filed  an  application  for 
review  under  S  16.6  are  parties  to  pro¬ 
ceedings  under  this  part.  Persons  or  or¬ 
ganizations  other  than  grantees  and  con¬ 
stituent  agencies  shall  have  the  right  to 
be  parties  in  proceedings  Instituted  by  a 
grantee  if  the  final  decision  could  di¬ 
rectly  and  adversely  affect  them  or  the 
class  they  represent. 


(2)  Persons  or  organizations  wishing 
to  participate  as  parties  shall  file  with 
the  Executive  Secretary  of  the  Board, 
and  serve  on  all  parties,  a  petition  within 
15  days  after  the  notice  initiating  the 
proceeding  under  S  16.6  has  been  filed. 
Such  petition  shall  concisely  state  (1) 
petitioner’s  interest  in  the  proceeding, 
(il)  who  will  represent  petitioner,  (ill) 
the  issues  on  which  petitioner  wishes  to 
participate,  and  (iv)  if  a  hearing  is  held, 
whether  petitioner  intends  to  present 
witnesses. 

(3)  The  Board  Chairman  shall  con¬ 
sider  each  petition  and  determine 
whether  each  petitioner  has  the  requisite 
Interest  in  the  proceedings,  as  defined  in 
paragraph  (a)  (1)  of  this  section,  and 
shall  permit  or  deny  participation  ac¬ 
cordingly.  Where  petitions  to  participate 
as  parties  are  made  by  individuals  or 
groups  with  common  Interests,  the  Board 
Chairman  may  request  all  such  peti¬ 
tioners  to  designate  a  single  representa¬ 
tive,  or  may  recognize  one  or  more  peti¬ 
tioners  to  represent  all  the  petitioners. 
The  Board  Chairman  shall  give  each 
petitioner  written  notice  of  the  decision 
on  his  petition,  and  shall  serve  such  no¬ 
tice  on  each  party.  If  the  petition  is  de¬ 
nied.  it  shaU  .briefiy  state  the  grrotmds 
for  denial  and  shall  then  treat  the  peti¬ 
tion  as  a  request  for  participation  as 
amicus  curiae. 

(b)  (1)  Any  Interested  person  or  orga¬ 
nization  wishing  to  participate  as  amicus 
curiae  shall  file  a  petition  within  15  days 
after  the  notice  Initiating  the  proceeding 
under  S  16.6  has  been  filed.  The  petition 
shall  concisely  state  (1)  the  petitioner’s 
Interest  in  the  proceeding,  (11)  who  will 
represent  the  petitioner,  and  (ill)  the 
Issues  on  which  petitioner  Intends  to  pre¬ 
sent  argument.  The  Board  Chairman 
shall  grant  the  petition  if  it  finds  that 
the  petitioner  has  a  legitimate  Interest 
in  the  proceedings,  and  that  such  par¬ 
ticipation  will  not  unduly  delay  the  out¬ 
come  and  may  contribute  materially  to 
the  proper  disposition  of  the  issues.  The 
Board  Chairman  shall  give  the  applicant 
written  notice  of  the  decision  on  the 
petition,  and  shall  serve  such  notice  on 
each  party.  If  the  petition  is  denied,  the 
Board  (Chairman  shall  briefiy  state  the 
grounds  for  such  denlaL 
(2)  An  amicus  curiae  may  submit  a 
written  statement  of  position  within  30 
days  of  the  time  his  petition  for  partici¬ 
pation  has  been  approved  pursuant  to 
paragraph  (b)  (1)  of  this  section,  and 
shall  serve  a  copy  of  any  such  statement 
on  each  party.  He  may  present  a  brief 
oral  statement  at  the  hearing,  if  one  is 
held,  at  the  point  in  the  proceeding 
designated  for  this.  He  may  also  submit 
a  brief  or  written  statement  at  such 
time  as  the  parties  submit  briefs  and 
shall  serve  a  copy  on  each  party. 
(Authority  cited  In  the  Appendices.) 

Application  Procedures 
§  16.60  Application  for  review. 

(a)  A  grantee  with  respect  to  whom  a 
determination  described  in  §  16.5  has 
been  made  and  who  desires  review  shall 


file  with  the  Board  an  application  for 
review  of  such  determination  as  pre¬ 
scribed  in  §  16.6(a).  'The  application  will 
be  considered  in  accordance  with  f  16.6 

(b). 

(b)  The  Board  Chairman  shall  trans¬ 
mit,  within  10  days  of  the  date  of  which 
the  application  was  filed,  a  cc^y  of  the 
application  to  the  appropriate  constitu¬ 
ent  agency  indicating  his  decision  either 
to  accept  (x*  reject  the  application,  and 
shall  also  advise  the  grantee  of  his 
decision. 

(c)  The  panel  designated  to  process  an 
application  shall  review  it  and  the  at¬ 
tached  copy  of  the  agency  notification 
described  in  §  16.5(b)  (1)  and  determine 
if— 

(1)  there  is  a  dispute  as  to  a  material 
fact  the  resolution  of  which  would  be 
materially  assisted  by  oral  testimony,  in 
which  case  the  panel  shall  order  a  hear¬ 
ing  under  §  16.8(b)  (2) ;  or 

(2)  there  is  no  such  dispute,  in  which 
case  the  panel  shall  notify  the  parties 
in  writing  that  the  case  will  be  handled 
imder  9  16.61  and  indicate  if  the  iqipll- 
cation  is  to  be  processed  by  written  briefs 
alone  or  by  written  briefs  in  conjunction 
with  an  informal  conference  before  the 
panel. 

(d)  If,  after  a  hearing  has  been  or¬ 
dered.  the  panel  or  hearing  officer  deter¬ 
mines,  on  the  basis  of  admissions  or  stip¬ 
ulations  of  the  parties,  that  there  is  no 
dispute  as  to  a  material  fact  the  resolu¬ 
tion  of  which  would  be  materially  as¬ 
sisted  by  oral  testimony,  the  panel  or 
hearing  officer  may  enter  an  order  so 
finding,  vacating  the  hearing  date,  and 
directing  the  continuation  of  proceedings 
under  §  16.61.  Thereafter,  the  proceeding 
shall  continue  as  if  a  hearing  tuul  not 
been  ordered. 

(Authority  cited  In  the  Appendices.) 

§  16.61  Processing  of  application  with¬ 
out  a  hearing. 

If  it  has  been  determined  pursuant  to 
9  16.60(c)  (2)  or  (d)  that  a  hearing  is  not 
required,  the  panel  shall  provide  an  op¬ 
portunity  for  all  parties,  either  by  writ¬ 
ten  briefs  alime  or  by  wrlttoi  briefs  in 
conjimctlon  with  an  iiiformal  conference, 
to  present  arguments  and  evidence  sup¬ 
porting  their  respective  positions.  The 
panel  shall  specify  such  time  limits  for 
submission  as  it  deems  advisable.  All  such 
submissions  shall  be  served  by  the  party 
submitting  them  on  all  other  parties  and 
shall  be  filed  with  the  panel  within  the 
time  limit  specified  by  the  panel.  Such 
submittals,  together  with  the  application 
and  agency  notice  attached  thereto,  shall 
constitute  the  record  for  decision  in  such 
cases. 

(Authority  cited  in  Appendices.) 

Hearings 

§  16.65  Notice  of  hearing. 

If  it  has  been  determined  pursuant  to 
9  16.60(c)(1)  that  a  hearing  should  te 
held,  a  notice  hearing  shall  be  filed 
and  served  on  the  parties.  Ihe  notice 
shall  contain  the  time,  place,  and  nature 
of  the  hearing;  the  Issues  to  be  ccmsld- 
ered;  and  the  matters  of  fact  on  whl^ 
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testimcHiy  Is  to  be  taken.  The  hearing 
shall  be  held  In  such  location  as  the  panel 
may  determine. 

(Authority  cited  in  the  Appendices.) 

§  16.66  Designation  of  panel  or  hearing 
officer. 

Hearings  shall  be  held  before  a  panel 
or  before  a  hearing  officer  designated 
by  the  panel.  All  decisions  by  a  panel, 
at  all  stages  of  the  process,  shall  be  by 
majority  vote.  If  a  hearing  officer  is 
designated,  all  motions  and  petitions 
shall  be  submitted  to  and  ruled  on  by  the 
hearing  officer  until  he  makes  his 
recommended  decision. 

(Authority  cited  in  the  Appendices.) 

§  16.67  Authority  and  responsibilities 
of  panel  or  hearing  officer. 

(a)  If  the  panel  conducts  the  hearing 
Itself,  it  shall  prepare,  on  the  basis  of 
the  record,  the  initial  decision,  required 
by  §  16.10,  which  shall  Include  findings 
of  fact  and  conclusions  based  thereon. 

If  a  hearing  officer  conducts  the  hear¬ 
ing,  he  shall  make  findings  of  fact  and 
ccmclusions  based  thereon,  and  recom¬ 
mend  an  initial  decision  to  the  panel 
on  the  basis  of  the  record. 

(b)  The  panel  or  hearing  officer  shall 
have  the  duty  to  conduct  a  fair  and 
impartial  hearing,  to  take  all  necessary 
action  to  avoid  delay,  and  to  maintain 
order.  The  panel  or  hearing  officer  shall 
have  all  powers  necessary  to  those  ends, 
including,  but  not  limited  to,  the  power 
to: 

(1)  Hold  conferences,  including  pre- 
hearing  conferences,  to  settle,  simplify, 
or  fix  the  issues  in  a  proceeding,  or  to 
consider  other  matters  that  may  aid  in 
the  expeditious  dlsposltkm  of  the 
proceeding. 

(2)  Require  parties  to  state  their  ptosl- 
tlon  with  respect  to  the  various  issues 
in  the  proceeding. 

(3)  Direct  the  parties  to  exchange 
their  evidentiary  exhibits,  witness  lists, 
and  a  narrative  summary  of  their  ex¬ 
pected  t^timony  prior  to  the  hearing. 
Where  good  cause  exists,  the  parties 
should  be  afforded  the  right  at  any  time 
to  amend,  by  deletion  or  supplementa¬ 
tion,  their  evidentiary  exhibit  and  wit¬ 
ness  lists. 

(4)  Rule  on  motions,  and  other  pro- 
cediural  items. 

(5)  Regulate  the  course  of  the  hearing 
and  conduct  of  coimsel  therein. 

(6)  Establish  rules  for  media  coverage 
of  the  proceedings. 

(7)  Examine  witnesses. 

(8)  Receive,  rule  on,  exclude,  or  limit 
evidence  at  any  state  of  the  proceeding. 

(9)  Fix  the  limits  for  submission  of 
written  dociunents. 

(10)  Take  any  action  authorized  by 
these  rules. 

(Authority  cited  in  the  Appendices.) 

§  16.68  Evidence. 

The  panel  or  hearing  officer  shall  re¬ 
ceive  as  evidence  the  testimony  of  wit¬ 
nesses  and  any  documents  which  are 
relevant  and  material.  Evidence  may  be 
received  at  the  hearing  even  though  in¬ 


admissible  tmder  rules  of  evidence  appli¬ 
cable  to  court  procedures. 

(Authority  cited  In  the  Appendicee.) 

§  16.69  Testimony. 

Testimony  idiall  be  given  orally  by 
witnesses  at  the  hearing,  but  may,  at 
the  discretion  of  the  panel  or  hearing  of¬ 
ficer.  be  prepared  in  writing  and  served 
on  all  parties  to  the  hearing.  A  witness 
shall  be  available  for  cross-examination, 
and,  at  the  discretion  of  the  panel  or 
hearing  officer,  may  be  cross-examined 
without  regard  to  the  scope  of  ex¬ 
amination  as  to  any  matter  which  is  ma¬ 
terial  to  the  proceeding. 

(Authority  cited  in  the  Appendices.) 

§  16.70  Exceptions  to  rulings. 

Exceptions  to  rulings  of  the  panel  or 
hearing  officer  are  unnecessary.  It  is  suf¬ 
ficient  that  a  party,  at  the  time  the  rul¬ 
ing  of  the  panel  or  hearing  officer  is 
sought,  makes  known  the  action  which 
he  desires  the  panel  or  hearing  officer  to 
take,  or  his  objection  to  an  action  taken, 
and  the  groimd  therefor. 

(Authority  cited  in  the  Appendices.) 

§  16.71  Interlocutory  appeals. 

Except  as  specifically  provided  in  these 
rules,  rulings  of  the  panel  or  hearing  of¬ 
ficer  may  be  appealed  only  following  the 
entire  hearing  and  the  panel’s  decision 
or  the  hearing  officer’s  findings,  conclu¬ 
sions,  and  recommended  decision. 
(Authority  cited  in  the  Appendices.) 

§  16.72  Official  hearing  record. 

(a)  If  a  hearing  is  held,  the  official 
hearing  record  shall  (xmslst  of  a  tran¬ 
script  of  testimony  and  argument,  or  an 
electronic  recording  thereof,  (m:  if  aU 
parties  to  the  proceeding  agree,  a  type¬ 
written  summary  of  such  testimony  and 
argument.  It  shall  be  filed  with  the  Ex¬ 
ecutive  Secretary  of  the  Board. 

(b)  The  Department  will  designate  the 
official  reporter  for  all  hearings.  Tran¬ 
scripts,  recordings,  or  summaries  may 
be  obtained  from  the  official  reporter  by 
the  psuties  and  the  public  at  rates  not  to 
exceed  the  applicable  rates  fixed  by  the 
contract  between  the  Department  and 
the  reporter.  Upon  notice  to  all  parties, 
the  panel  or  the  hearing  officer  may  au¬ 
thorize  such  corrections  to  the  transcript 
as  are  necessary  to  refiect  the  testimony 
accurately. 

(c)  If  a  hearing  is  held,  the  official 
hearing  record  together  with  all  papers, 
documents,  exhibits,  and  requests  filed  in 
the  proceedings  (except  the  correspond¬ 
ence  section  of  the  docket)  including 
ruUngs  and  the  recommended  findings, 
(inclusions,  and  de<dslon,  shall  consti¬ 
tute  the  record  for  decision. 

(Authority  cited  In  the  Appendlcea.) 

§  16.73  Proposed  findings  of  fact  and 
conclusions. 

If  a  hearing  is  held,  each  party  may, 
within  such  time  as  the  panel  or  hearing 
officer  specifies,  file  pr(H>06ed  findings  of 
fact  and  conclusions  based  theretm,  and 
a  proposed  decision,  together  with  a  sup¬ 


porting  brief  expressing  the  reasons  lor 
such  proposals.  Such  proposals  and  briefs 
shall  be  filed  and  served  on  all  parties 
and  amici  curiae.  Reply  briefs  may  be 
submitted  within  10  days  after  receipt  of 
the  initial  briefs  and  proposals,  and  shall 
be  filed  and  served  in  like  manner. 
(Authority  cited  In  the  Appendices.) 

§  16.74  Recommended  decision  of 

hearing  officer. 

Within  30  days  after  the  time  for  flung 
reply  briefs,  or,  if  the  parties  elect  not 
to  file  briefs,  within  30  days  after  the 
filing  of  the  official  hearing  record,  the 
hearing  officer  shall  make  findinga  of  fact 
and  conclusions  based  thereon  and  rec¬ 
ommend  a  decision  based  on  the  record 
for  decision.  These  findings,  conclusions, 
and  recommendations  shall  be  certified, 
together  with  the  record  for  decision,  to 
the  panel  for  its  decision.  The  findings, 
conclusions,  and  recommended  decision 
of  the  hearing  officer  shall  be  served  on 
all  parties  and  amici  curiae  to  the  pro¬ 
ceeding. 

(Authority  cited  In  the  Appendices.) 

Decision 
§  16.80  Initial  decision. 

The  panel  shall  prepare  an  initial  writ¬ 
ten  decision,  and  transmit  it,  in  accord¬ 
ance  with  9  16.10.  Each  party  shall  have 
an  opportunity  to  submit  written  com¬ 
ments  on  the  initial  decision  to  the  head 
of  the  constituent  agency  within  the  time 
specified  by  the  panel. 

(Authority  cited  in  the  Appendices.) 

§  16.81  Final  decision. 

If  the  head  of  the  constituent  agency 
advises  that  he  intends  to  review  the 
initial  decislcm.  the  Board  Chairman 
shall  notify  the  parties  of  this  within  10 
days  of  the  notice. 

(Authority  cited  In  the  Appendices.) 

§16.82  Publication  of  decisions. 

All  final  decisions  made  pursuant  to 
this  part  shall  be  made  available  for  in¬ 
spection  by  the  Executive  Secretary  of 
the  Board  at  the  main  office  of  the  Board 
and  at  such  other  locations  as  the  Execu¬ 
tive  Secretary  may  designate. 

(Authority  cited  in  the  Appendices.) 

9.  Appendix  A  is  revised  to  read  as 
follows: 

Appendix  A — Education  Pbogbams 

(1)  Section  306  of  the  Elementary  and 
Secondary  Education  Act  (20  UjS.C.  844b  1> 

(2)  Title  V  of  the  Elementary  and  Sec¬ 
ondary  Education  Act  (except  as  to  matters 
governed  by  part  E  of  such  title)  (20  U.S.C. 
861); 

(3)  Title  VII  of  the  Elementary  and  Sec¬ 
ondary  Education  Act  (20  U.S.0. 880b) ; 

(4)  Sections  807,  808,  809,  and  810  of  the 
Elementary  and  Secondary  Education  Act 
(20  UE.C.  887, 887a,  887b.  887c) ; 

(5)  Title  DC  of  the  Elementary  and  Sec¬ 
onds^  Education  Act  (20  UA.C.  900) ; 

(6)  Parts  C,  D.  E,  F,  and  O  of  the  Educa¬ 
tion  of  the  HandlcappM  Act  (20  X7.S.C.  1421, 
1431, 1441.  :451,  and  1461): 

(7)  Section  309  of  the  Adult  Education 
Act  (20  UJ3.C.  1208) ; 
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(8) .  Section  314  of  the  Adult  Education 
Act,  ae  added  by  Part  C  of  the  Indian  Edu¬ 
cation  Act  (20  TT.S.C.  1211a): 

(9)  Title  IV  of  the  Clvh  Rights  Act  of 
1994  (42  n.S.C.  2000C-2090C-9); 

(10)  The  Cooperative  Research  Act  (20 
US.C.  831a-332b); 

(11)  Sections  131(a) ^  142(c),  and  191  of 
the  Vocational  Education  Act  (20  UE.C. 
1281(a). 1302(d). 1391); 

(12)  Section  106  of  the  Higher  Education 
Act  (20  U.S.C.  1005a): 

(13)  Parts  A  and  B  oi  title  II  of  the  Higher 
Education  Act  (20  H.S.C.  1021,  1031); 

( 14)  Title  III  of  the  Higher  Education  Act 
(20  U.S.C.  1061); 

(15)  Section  417B  of  the  Higher  Education 
Act  of  1966  (20  U.S.C.  1070d-l) ; 

(16)  Title  IV-4>  of  the  Higher  Education 
Act  (20  U.S.C.  1087a); 

(17)  Section  604  and  pcuts  B-1,  C,  D,  E, 
and  P  of  the  Education  Professions  Develop¬ 
ment  Act  (20  U.S.C.  1101.  1111,  1119,  1119a, 
1119b,  1119c); 

(18)  Title  VI  of  the  National  Defense 
Education  Act  (20  n.S.0. 611) ; 

(19)  The  Environmental  Education  Act 
(20  UH.C.  1631): 

(20)  The  Drug  Abuse  Education  Act  (21 
U.S.C.  1001); 

(21)  Part  IV  of  title  III  of  the  Communi¬ 
cations  Act  of  1934  (47  U.S.C.  390) ; 

(22)  Section  411  of  the  General  Educa¬ 
tion  FMvlslons  Act  \20  XJS.C.  1222) ; 

(23)  International  Education  Act  of  1966 
(20UB.C.  1171); 

(24)  Direct  project  grants  under  sections 
231(a).  241,  251,  309  of  the  Manpower  De¬ 
velopment  and  IVaining  Act  (42  U.S.C.  2601 
(a) .  2610a,  2610b,  2619) ; 

(26)  Section  404  of  the  General  Edoication 
Provisions  Act  (20  U.S.C.  1221d) ; 

(26)  Direct  grants  imder  section  405  of 
the  General  Education  Provisions  Act  (20 
U.S.C.  1221e): 

(27)  Emergency  School  Aid  Act,  except  for 
determinations  described  under  S  16.&(a)  (1) 
and  (4)  (20  U.S.C.  1601  et  seq.) . 

(28)  The  Follow  Through  program  under 
section  222(2)  (2)  of  the  Economic  Oppor¬ 
tunity  Act  of  1964,  except  for  determinations 
described  under  1 16.5(a)  (1)  and  (4)  (42 
U.S.O.  2809(a)(2)). 

(29)  Title  in  of  PubUc  Law  81-874,  as 
added  by  Part  A  of  the  Indian  Education  Act 
(20  UB.C.  241aa) . 

10.  Appendix  B  is  revised  to  read  as 
follows: 

Appendix  B— Social  and  Rehabilitation 
Service  Programs 

(1)  Section  222  (a)  and  (b)  of  the  Social 
Seciudty  Amendments  of  1972  (PJj.  92-603) 
(42  UB.C.  lS95f  note,  1395b-l) . 

(2)  Section  426  of  the  Social  Security  Act 
(42  U.S.C.  626) . 

(3)  Section  707  of  the  Social  Security  Act 
(42  U.S.C.  906) . 

(4)  Section  1110  of  the  Social  Security  Act 
(42  U.S.C.  1310) . 

(5)  Section  1115  of  the  Social  Security  Act 
(42  U.S.C.  1316) . 

(6)  Sections  121,  122,  141  of  the  Develc^ 
mental  Disabilities  Services  and  I^acilltles 
Gonstauction  Act  (42  U.S.O.  2661,  2661a, 
2678). 

(7)  Sections  202,  203,  301,  302  and  304  of 
the  RehablUtation  Act  of  1973  (29  UB.O.  762, 
763,  771,772,774). 

11.  Appendix  C  Is  amended  by  adding 
the  following  authorities: 

Appendix  C — ^Public  Health  Programs 
•  •  •  •  « 

(76)  Section  503(2)  of  the  Social  Security 
Act  (42  U.S.O.  703(2)). 


(77)  Section  504(2)  of  the  Social  Security 
Act  (42  U.S.O.  704(2)  )  . 

(78)  Sectimi  511  of  the  Social  Security  Act 
(42  UA.C.  711). 

(79)  Section  512  of  the  Social  Security  Act 
(42  U.S.C.  712) . 

(80)  Section  101  of  the  Lead  Based  Paint 
Poisoning  Prevention  Act  (42  UJ3.C.  4801). 

(81)  Section  201  of  the  Lead  Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  4801). 

(82)  Section  776  of  the  Public  Health 
Service  Act  (42  U.S.C.  295f-6) . 

(83)  Section  1202  of  the  Public  Health 
Service  Act  (42  U.S.C.  300d-l) . 

(84)  Section  1203  of  the  Public  Health 
Service  Act  (42  U.S.C.  300d-2) . 

(86)  Section  1204  of  the  Public  Health 
Service  Act  (42  U.S.C.  300d-3) . 

(86)  Section  1205  of  the  Public  Health 
Service  Act  (42  UH.C.  300d-4) . 

(87)  Section  1303  of  the  Public  Health 
Service  Act  (42  UJ3.C.  300e-2) . 

(88)  Section  1304  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-3) . 

(89)  Sectlcms  222  and  232  of  the  Economic 
Opportunity  Act,  except  for  determinations 
described  under  $  16.5(a)(1)  and  (4)  (42 
U.S.C.  2809,  2826). 

12.  Appendix  D  is  amended  by  adding 
the  following  authority: 

Appendix  D — ^Food  and  Drug  Programs 
*  •  *  •  • 

(4)  Radiological  Health  Research — section 
356(b)  of  the  Public  Health  Service  Act  (42 
u  s  e.  263d). 

13.  A  new  Appendix  E  is  added,  as  fol¬ 
lows: 

Appendix  E — Human  Development 
Programs 

(1)  Sections  102,  201,  301,  and  302  of  the 
Juvenile  Delinquency  Prevention  Act  (42 
n.S.C.  3812,  3861,  3871,  3872) . 

(2)  Sections  207(g),  308,  403,  404,  411,  421, 
501,  and  611  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3017(g),  3028,  3033,  3034, 
3035,  3036,  3041,  3042) . 

(3)  Sections  222  and  232  of  the  Economic 
Opportunity  Act,  except  for  determinations 
described  under  $  16.5(a)(1)  and  (4)  (42 
U.S.a  2809,  2826) . 

(4)  Section  426  of  the  Social  Security  Act 
(42UB.C.  626). 
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Social  and  Rehabilitation  Service 
[45  CFR  Part  205] 

QUALITY  CONTROL  PROGRAM 

State  Plan  Requirements;  Exclusion  From 
Federal  Financial  Participation 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  So¬ 
cial  and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  HealQi, 
Education,  and  Welfare.  The  proposed 
regulations  relate  to  the  program  of  qual¬ 
ity  control  under  Aid  to  Families  with 
Dependent  Children. 

On  December  5,  1972,  the  Department 
published  notice  of  proposed  rulemaking 
in  the  Federal  Register  (37  FR  25853) 
which  would  have  prohibited  P^eral 
financial  participation  in  any  erroneous 
payments  to  individuals  under  the  AFDC 
program,  commencing  January  1,  1973. 
On  Ap^  6,  1973,  the  Department  pub¬ 
lished  final  regulations  (38  FR  8743), 


modified  to  require  the  States  to  deter¬ 
mine  their  error  rates  between  April  1 
and  September  30,  1973,  and  to  provide 
for  a  phased  reduction  to  reasonable 
tolerance  levels  of  3  percent  for  ineligi¬ 
bility  errors  and  5  percent  for  overpay¬ 
ment  errors  by  June  30,  1975. 

The  proposal  would  make  the  follow¬ 
ing  improvements  in  the  quality  control  ■ 
program: 

1.  The  base  period  during  which  States 
determine  their  error  rates  would  be  ex¬ 
panded  to  include  the  time  between 
January  1  and  June  30, 1974.  This  action 
is  being  taken  at  the  request  of  the  States 
to  allow  them  additional  time  to  meas¬ 
ure  their  error  rates  more  accurately 
and  to  permit  more  time  for  their  cor¬ 
rective  action  plans  to  produce  error  re¬ 
ductions  prior  to  any  exclusions  from 
Federal  financial  participation.  No  ex¬ 
clusions  would  be  made  prior  to  the 
quarter  commencing  July  1,  1974,  as  op¬ 
posed  to  the  previous  date  of  January  1, 
1974. 

2.  The  schedule  for  making  exclusions 
from  Federal  financial  participation 
would  be  modified  to  refiect  more  ade¬ 
quately  the  Intent  of  the  quality  control 
program.  Although  the  goal  of  achiev¬ 
ing  the  3  and  5  percent  tolerance  levels 
by  June  30,  1975  remains  unchanged, 
only  one-half  of  the  amounts  to  be  re¬ 
duced  would  be  excluded  in  each  6-month 
period.  This  is  in  recognition  of  the  fact 
that  corrective  actions  taken  by  the 
States  to  reduce  their  error  rates  result 
in  gradual  reductions  during  the  period 
rather  than  a  complete  education  at  the 
beginning  of  the  period.  This  should  help 
alleviate  problems  of  cash-flow  the 
States  might  otb<irwise  encoimter. 

3.  An  underpa3rment  tolerance  level  of 
5  percent  would  be  added  to  the  regu¬ 
lations.  Although  it  has  always  been  our 
Intent  that  imderpayments  be  addressed 
by  the  States  as  vigorously  as  overpay¬ 
ments,  this  addition  emph^izes  the  De¬ 
partment’s  commitment  to  the  prc^xisi- 
tion  that  individuals  participating  in  the 
AFDC  program  should  receive  the  cor¬ 
rect  amount  of  assistance  for  which  they 
are  eligible.  Although  no  mechanism  is 
availalbe  for  making  exclusions  from 
Federal  financial  participation  for 
amounts  underpaid  to  recipients,  we  be¬ 
lieve  that  implementation  of  the  States’ 
corrective  action  plans  will  resolve  the 
underpayment  problem  in  the  process 
of  reducing  overpayments,  since  many 
of  the  errors  which  cause  overpayments 
also  cause  imderpasrments. 

4.  The  regulations  would  be  clarified 
by  specifying  that  the  amount  to  be 
excluded  from  Federal  financial  partici¬ 
pation  will  be  calculated  by  converting 
the  case  rate  of  error  to  the  dollar 
amount  of  error.  Such  dollar  amounts 
are  normally  lower  than  the  case  error 
rates. 

5.  The  regulations  have  been  further 
clarified  by  stating  that  SRS  will  use  its 
own  quality  control  sub-sample  data  in 
determining  the  amount  to  be  excluded 
from  Federal  financial  participation  in 
addition  to  the  quality  control  data  sub¬ 
mitted  by  the  States,  and  that  the  Fed¬ 
eral  sub-sample  may  be  expanded  if  so 
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Indicated  on  the  basis  of  guidelines 
Issued  by  SRS. 

6.  The  amendments  will  necessitate 
modifications  to  the  manner  Jn  which 
the  Secretary’s  liability  is  determined  for 
any  State-funded  supplementary  pay¬ 
ments  made  on  behalf  of  a  State  which 
are  erroneous,  under  terms  of  agree¬ 
ments  between  the  Secretary  and  certain 
States  pursuant  to  Section  1616  of  the 
Social  Security  Act  and  Section  212(b) 
of  Public  Law  92-66.  There  has  been  a 
clear  understanding  between  the  De¬ 
partment  and  the  States  that  any 
changes  in  the  SRS  regulations  should 
also  be  refiected  in  the  agreements  be¬ 
tween  the  Secretary  and  the  States  in 
the  administration  of  the  SSI  program 
imder  Title  XVI  of  the  Act.  The  quality 
control  programs  for  both  programs, 
AFDC  and  SSI,  were  designed  to  be  par¬ 
allel  and  consistent.  Contacts  with  all 
States  Involved  will  be  initiated  shortly 
to  facilitate  the  necessary  conforming 
changes  to  the  Title  XVI  agreements. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given  to 
any  comments,  suggestions,  or  objections 
thereto  which  are  received  in  writing  by 
the  Administrator,  Social  and  Reha¬ 
bilitation  Service,  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  2372, 
Washington,  D.C.  20013,  cm  or  before 
September  18,  1974.  Such  comments  will 
be  available  lor  public  Inspection  in 
Room  5324  of  the  Department’s  office  at 
330  C  Street  SW.,  Washir^ton,  D.C.,  cm 
Mcmday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  (area  code  202- 
245-0950). 

(Section  1102,  49  Stat.  647  (42  U.S.C.  1302) ) 
(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13-761,  Public  Assistance-Mainte¬ 
nance  (State  Aid) ) 

Dated:  August  12, 1974. 

James  S.  Dwight,  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  August  13, 1974. 


Caspar  W.  Weinberger, 

Secretary  of  Health, 

Education,  and  Welfare. 

Sections  205.40  and  205.41  are  revised 
to  read  as  follows : 

§  205.40  Quality  control  system. 

State  plan  requirements. — A  State  plan 
under  title  IV-A  or  XIX  ot  the  Social 
Security  Act  must  provide  for  a  system 
of  quality  control,  which  meets  Federal 
specifications,  for  assuring  that  assist¬ 
ance  is  furnished  in  accordance  with 
State  plan  provisions.  Under  this  re¬ 
quirement: 

(a)  The  State  agency’s  system  of  qufd- 
Ity  control  shall: 

(1)  Apply  the  sampling  methods, 
schedules,  and  instructions  prescribed  by 
the  Social  and  Rehabilitation  Service; 

(2)  Conduct  field  investigations,  in¬ 
cluding  a  personal  interview  in  all  cases 
which  fall  within  the  sample; 

(3)  Take  appropriate  cmrective  action 
on  Improperly  authorized  assistance  aad 
system  weaknesses ; 


(4)  Report  to  the  Federal  Government 
as  prescribed; 

(5)  Assure  access  by  Federal  staff  to 
State  and  local  records,  recipients,  and 
third  parties. 

(b)  ’The  State  ag«icy  shall  submit  to 
the  Social  and  Rehal^tation  Service,  In 
accordance  with  Federal  Instructions: 

(1)  A  description  of  the  State’s  sam¬ 
pling  plan; 

(2)  A  comprehensive  plan  for  analysis 
of  and  corrective  action  on  the  findings 
of  the  quality  control  system; 

(3)  Data  concerning  the  case  and  pay¬ 
ment  rates  of  ineligible  cases  (ineligi¬ 
bility)  and  the  case  and  payment  rates 
of  overpa3nnents  and  imderpa3rments  to 
eligible  cases  under  title  IV-A  for  the 
period  April  1,  1973,  to  September  30, 
1973  and  January  1, 1974  to  June  30, 1974 
(base  period  error  rate) .  Such  data  must 
be  submitted  within  60  days  of  the  close 
of  the  6-month  period  to  which  they 
apply;  and 

(4)  A  schedule  for  reducing,  under 
title  IV-A,  ineligibility,  overpayments 
and  underpayments  to  achieve,  by  June 
30,  1975,  a  3  percent  tolerance  level  for 
Ineligibility,  a  5  percent  tolerance  level 
for  overpayments,  and  a  5  percent  toler¬ 
ance  level  for  underpayments.  (“Toler¬ 
ance  level”  as  used  in  this  section  and 
section  205.41  means  cases  in  error.)  The 
levels  to  be  achieved  by  the  dates  speci¬ 
fied  in  subparagraphs  (1)  and  (ii)  are 
referred  to  as  the  target  error  rates  in 
section  205.41.  The  reduction  shall,  as  a 
minimum,  be  according  to  the  following 
schedule: 

(I)  By  December  31,  1974,  one-half  of 
the  difference  between  the  base  period 
error  rates  and  the  3  and  5  percent  toler¬ 
ance  levels;  and 

(II)  By  June  30, 1975,  all  of  the  differ¬ 
ence  between  the  base  period  error  rates 
and  the  3  and  5  percent  t(^rance  levels. 

(5)  Prior  to  July  1,  1975,  a  schedule 
for  a  further  reduction  of  ineligibility, 
overpayments  and  underpayments. 

(c)  For  Guam,  Puerto  Rico,  and  the 
Virgin  Islands,  this  section  is  also  appli¬ 
cable  to  public  assistance  under  title  I, 
X,  XIV,  or  XVI  of  the  Social  Security 
Act. 


§  205.41  Federal  financial  participation 
in  relation  to  erroneous  Slate  pay¬ 
ments. 


(a)  Th««  shall  be  excluded  from  Fed¬ 
eral  financial  participation  In  payments 
as  Aid  to  Families  with  Dependent  CSiil- 
dzen  the  pixHXHrtlons  of  a  State’s  expend¬ 
itures  for  Ineligibility,  represent^  by 
the  following  percentages  oi  cases  in  er¬ 
ror.  that  are  in  excess  of : 

(1)  The  mid-point  between  the  State’s 
base  period  error  rate  and  the  Decem¬ 
ber  31,  1974  target  error  rate,  for  the 
6-inonth  period  commencing  July  1, 
1974;  and 

(2)  The  mid-point  between  the  State’s 
Dec^ber  31,  1974  target  error  rate  and 
the  3  percoat  tolerance  level,  for  the 
6-month  period  commencing  January  1. 
1975. 

(b)  There  shall  be  excluded  frtxn  Fed¬ 
eral  financial  participation  in  payments 


as  Aid  to  Families  with  Dependent  Chil¬ 
dren  the  proportions  of  a  State’s  expen¬ 
ditures  for  overpayments,  represented  by 
the  following  percentages  of  cases  in 
error,  that  are  in  excess  of : 

(1)  The  mid-point  between  the  State’s 
base  period  error  rate  and  the  Decem¬ 
ber  31,  1974  target  error  rate,  for  the 
6-month  period  commencing  July  1, 
1974;  and 

(2)  The  mid-point  between  the  State’s 
December  31,  1974  target  error  rate  and 
the  5  percent  tolerance  level,  for  the  6- 
month  period  commencing  January  1, 
1975. 

(c)  ’The  case  rate  of  error  for  ineligi¬ 
bility  and  overpayments  shall  be  con¬ 
verted  to  the  dollar  amount  of  the  error 
in  determining  the  amoimt  to  be  ex¬ 
cluded  from  Federal  financial  participa¬ 
tion. 

(d)  The  amount  to  be  excluded  from 
Federal  financial  participation  shall  be 
based  on  error  rates  determined  by  the 
Social  and  Rehabilitation  Service  on  the 
basis  of  State  quality  control  data  and 
shall  include  the  Federal  quality  control 
sub-sample.  The  Federal  sub-sample 
may  be  expanded  if  so  indicated  on  the 
basis  of  guidelines  Issued  by  the  Social 
and  Rehabilitation  Service. 

(PR  Doc.74-19032  Piled  8-16-74;8;45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFRPart63] 

(Docket  No.  20067] 

COMMON  SERVICES  AND  FACILITIES 

Regulatory  Policies  Concerning  Resale  and 
Shared  Use 

1.  On  July  19, 1974  the  American  Tele¬ 
phone  and  Telegrs^h  Company  (AT&T) 
filed  a  Motion  for  Extension  of  Time,  re¬ 
questing  that  the  dates  for  filing  com¬ 
ments,  reply  ccnmnents  and  responses  in 
this  proceeding  be  extended  for  at  least 
90  days.^  This  request  was  supported  by 
The  Western  Union  Telegraph  Company 
(Western  Union)  by  comments  filed 
July  24. 1974,  and  by  Aeronautical  Radio, 
Inc.  (ARINC)  by  a  statement  filed  on 
July  29,  1974. 

2.  AT&T  and  Western  Union  state  that 
personnel  who  are  responsible  for  pre¬ 
paring  comments  in  this  proceeding  are 
already  Involved  in  numerous  other  Com¬ 
mission  proceedings.  AT&T  further  notes 
that  the  preparation  period  falls  directly 
In  the  normal  vacation  period  for  the 
personnel  involved.  ARINC  believes  that 
it  cannot  possibly  prepare  responsive  and 
h^ful  comments  In  the  time  periods  as 
set  and  specifically  notes  the  signifi¬ 
cantly  longer  periods  for  resptmse  in  the 
Computer  Inquiries  (Docket  16979),  a 
proceeding  of  similar  so<H>e  and  complex¬ 
ity. 


»By  OUT  Notice  of  Inquiry  and  Proposed 
Rulemaking,  adopted  June  36,  1974,  (FCC- 
74-689,  published  July  10,  1974,  at  39  FR 
25351) ,  the  last  dates  to  file  comments,  reply 
c<xnment8  end  responses  were,  respectively, 
S^tember  9,  1974,  October  24,  1974  and  No¬ 
vember  25,  1974. 
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3.  We  are  reluctant  to  grant  a  lengthy 
extension  of  time  to  file  comments  in  this 
proceeding  based  solely  on  the  carriers' 
involvement  in  other  Commission  pro¬ 
ceedings,  many  of  which  will  probably 
continue  to  be  active  for  some  time  to 
come.  We  are,  however,  mindful  of  the 
broad  scope  and  complex  character  of 
this  important  proceeding  and  do  not 
wish  to  inhibit  the  submission  of  com¬ 
plete  and  carefully  considered  comments 
by  Interested  p>ers(ms.  It  has  been  as¬ 
serted  that  imless  an  extension  is 
granted,  responsive  and  helpful  com¬ 
ments  cannot  be  prepared.  We  believe 
that  an  additional  60  days  time  will  be 
ample  to  allow  for  thorough  presentation 
of  nmterlals  relevant  to  the  issues. 

4.  Accordingly,  good  cause  having  been 
shown,  it  is  ordered,  pursuant  to  dele¬ 
gated  authority  contained  in  S  0.303(c) 
of  our  rules  (47  CPR  0.303(c)),  that  the 
time  to  file  comments  in  this  proceeding 
Is  extended  until  November  11, 1974;  the 
time  to  file  reply  comments  is  extended 
until  December  23, 1974;  the  thne  to  file 
responses  to  reply  comments  is  extended 
until  January  22, 1975. 

Adopted:  August  2, 1974. 

Released;  August  9, 1974. 

[SEAL]  Kellet  Griffith, 

Acting  Chief, 
Common  Carrier  Bureau. 

(FR  Doc.74-19001  Ftted  6-16-74:8:46  am] 

[  47  CFR  Part  73  ] 

[Docket  No.  20137] 

FM  BROADCAST  STATIONS 

Proposed  Table  of  Assignments, 

Charleston,  W.  Va. 

In  the  matter  of  Amendment  of  8  73.- 
202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Charleston.  West 
Virginia) .  Docket  No.  20137. 

1.  Notice  of  proposed  rulemaking  is 
hereby  given  concerning  the  proposed 
amendment  of  8  73.202(b)  of  the  rules, 
the  FM  Table  of  Assignments,  by  delet¬ 
ing  the  present  assignment  of  Channel 
253  at  Charleston.  West  Virginia.  The 
Commission  makes  this  proposal  on  its 
own  motion 

2.  Station  WKNA,  Charleston,  licensed 
to  operate  on  Channel  253,  was  a  grand¬ 
fathered  station  and  as  such  its  channel 
was  Included  in  the  original  FM  Table  of 
Assignments  (8  73.202(b))  even  thohgh 
such  Inclusion  resulted  in  a  substantial 
short-spacing  between  WKNA  and  co¬ 
channel  Station  WKPT-FM,  Kingsport, 
Tennessee,  also  a  grandfathered  station. 
Since  the  license  oS  WKNA  was  forfeited 
on  June  6,  1974  (46  F.C.C.  2d  635),  we 
believe  it  would  be  in  the  public  interest 
to  delete  this  short-spaced  assignment. 
Deletion  of  the  channel  would  leave 
Charleston  with  four  FM  assignments 
and  would  be  consistent  with  our  general 
population  criteria.^ 


‘  The  1970  U.S.  <3ensufl  places  Charleston’s 
population  at  71,505.  For  communities  of 
50,000  to  100,000,  the  criteria  suggest  2  to  4 
channels. 
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3.  Accordingly,  pursuant  to  the  au¬ 
thority  contained  in  sections  4(1),  5(d) 
(1),  303  and  307(b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and 
8  0.281(b)  (6)  of  the  Commission’s  Rules, 
it  is  proposed  to  amend  the  Table  of  As¬ 
signments  in  8  73.202(b)  of  the  Commis¬ 
sion’s  Rules  as  follows: 


City 

(Channel  No. 

Present  Proposed 

Charleston,  W.  Va . 

241,248.253,  241,248,260,274 

260,274 

4.  Comments  are  Invited  on  the  pro¬ 
posal  set  forth  above.  . 

5.  Cut-off  procedures.  The  following 
procedures  will  govern  the  considera¬ 
tion  of  filing  in  this  proceeding: 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered. 
If  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  confilct  with  the  proposal 
in  this  Notice,  they  will  be  considered 
as  comments  in  the  proceeding,  and 
Public  Notice  to  this  effect  will  be  given, 
as  long  as  they  are  filed  before  the  date 
for  filing  comments  herein.  If  filed  lata: 
than  that,  they  will  not  be  considered 
in  connection  with  the  decision  in  this 
docket. 

6.  Pursuant  to  applicable  procedures 
set  out  in  Section  1.415  of  the  Commis¬ 
sion’s  Rules  and  Regulations,  interested 
parties  may  file  comments  on  or  before 
October  9,  1974  and  reply  comments  on 
or  before  October  29,  1974.  All  submis¬ 
sions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties 
must  be  made  In  written  comments, 
reply  comments,  or  other  appropriate 
pleadings. 

7.  In  accordance  with  the  provisions  of 
Section  1.419  of  the  Commission’s  Rules 
and  Regulations,  an  original  and  four¬ 
teen  copies  of  all  comments,  reply  com¬ 
ments,  pleadings,  briefs,  or  other  docu¬ 
ments  shall  be  fmnlshed  the  C^ommisslon. 

8.  All  filings  made  ih  this  proceeding 
will  be  available  for  examination  by  in¬ 
terested  parties  during  regular  business 
in  the  Commission’s  Public  Reference 
Room  at  its  headquarters  In  Washing¬ 
ton,  D.C..  1919  M  St.  NW. 

Adopted:  Auglist  12,  1974. 

Released:  August  14,  1974. 

Feoerai.  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
(FR  Doc.74-19002  FUed  8-16-74:8:45  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  19824] 

FM  BROADCAST  STATIONS 

Proposed  Table  of  Assignments,  Sun  Val¬ 
ley,  Idaho;  Extension  of  Time  for  Com¬ 
ments 

In  the  matter  of  amendment  of 
8  73.202(b),  Table  of  Assignments,  FM 
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Broadcast  Stations.  (Sun  Valley.  Idaho) . 
Docket  No.  19824,  RM-2060. 

1.  On  June  12,  1974,  the  Commission 
adopted  a  further  notice  of  proposed 
rulemaking  in  the  above-entitled  pro¬ 
ceeding.  Publication  was  given  in  the 
Federal  Register  on  June  20.  1974  (39 
FR  22160) .  The  dates  for  filing  comments 
and  reply  comments  are  presently  Au¬ 
gust  8  and  August  27,  1974,  respectively. 

2.  On  August  8, 1974,  Sun  Valley  Radio, 
Inc.,  by  counsel,  requested  that  the  time 
for  filing  comments  be  extended  to  and 
including  August  16. 1974.  Counsel  states 
that  reproduction  difficulties  make  it  im¬ 
possible  to  submit  these  comments  at  the 
time  specified.  Counsel  also  adds  that 
counsel  for  Leisure  Time  Communica¬ 
tions,  Inc.,  the  other  interested  party  in 
this  proceeding,  has  consented  to  the 
extension  of  time. 

.3.  We  are  of  the  view  that  the  public 
Interest  would  be  served  by  extending 
the  time  in  this  proceeding.  Accordingly, 
it  is  ordered,  That  the  dates  for  filing 
comments  and  reply  comments  are  ex¬ 
tended  to  and  Including  August  16  and 
September  6,  1974,  respectively. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  found  In  sections  4(1),  5(d)(1), 
and  303  (r)  of  the  CTommimications  Act 
of  1934,  as  amended,  and  8  0.281  of  the 
Commission’s  rules. 

Adopted:  August  8,  1974. 

Released:  August  12. 1974. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

[FR  Doc.74:-18999  FUed  8-16-74:8:45  ami 

FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Part  563  ] 

[No.  74-682] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Reporting  Requirements  for  Insured 
institutions 

July  10,  1974. 

The  Federal  Home  Loan  Bank  Board 
by  Resolution  No.  74-681  dated  July  10. 
1974,  repealed  Standard  Condition  20  of 
Exhibit  G  of  the  Outline  of  Information 
(as  revised  on  January  31,  1969) ,  having 
determined  that  it  Is  no  longer  a  neces¬ 
sary  requirement  to  the  establishment  of 
a  sound  basis  for  the  insiuance  of  ac- 
coimts  of  a  permanent  stock  institution 
by  the  Federal  Savings  and  Loan  Insur¬ 
ance  Corporation.  Standard  Condition 
20,  which  was  incorporated  by  reference 
in  8  562.2  of  the  Board’s  Rules  and  Reg- 
ulations  for  Insurance  of  Accoimts  (12 
C7FR  Part  562),  required  all  permanent 
nonwithdrawable  stock  of  a  newly- 
insured  permanent  stock  Institution  to  be 
placed  in  escrow  for  five  years  with  the 
Federal  Home  Loan  Bank  of  which  it  was 
a  member,  and  prohibited  releases  or 
transfers  of  such  stock  without  prior 
written  approval  of  the  Corporation. 
Board  Resolution  No.  74-681  eliminated 
the  escrow  requirement  and  w)proved 
releases  or  transfers  of  such  stock  pre- 
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viously  placed  In  escrow  as  required  by 
Standard  Condition  20  or  any  predeces¬ 
sor  condition. 

In  coimectlon  with  Its  repeal  of  the 
escrow  requirement,  the  Board  considers 
it  advisable  to  propose  amendments  to 
§  563.18-1  of  the  Rules  and  Regulations 
for  Insursmce  of  Accounts  (12  CFR 
563.18-1) ,  to  require  insured  institutions 
to  report  any  transfers  of  stock  owner¬ 
ship  or  voting  rights  Involving  5  percent 
or  more  of  the  outstanding  shares  or 
proxies  within  15  days  of  such  transfers, 
rather  than  the  present  requirement  to 
report  such  transfers  involving  10  percent 
of  such  shares  or  proxies. 

The  escrow  requirement  of  Standard 
Condition  20  was  designed  in  part  to  pre¬ 
vent  stock  holdings  from  beicomlng  too 
closely  concentrated  and  to  encourage 
continuity  of  dlrector^p  and  manage¬ 
ment  during  the  early  Insured  years. 
However,  the  ability  of  the  Corporation 
to  monitor  stock  associations  has  been 
Improved  in  recent  years,  and  in  partic¬ 
ular  the  reporting  requirements  of 
S  563.18-1  serve  to  alert  the  Corporation 
to  stock  concentrations  and  chsmges  of 
controL  The  proposed  amendment  would 
Increase  the  effectiveness  of  this  moni¬ 
toring  by  requiring  earlier  re];x>rts,  at 
such  time  as  the  stock  transfer  activity 
or  solicitation  affects  5  percent  rather 
than  10  percent  of  the  outstanding 
shares. 

Accordingly,  the  Board  hereby  pro¬ 
poses  to  amend  paragraphs  (b)  (1)  and 
(d)  (1)  of  S  563.18-1,  as  set  forth  below. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
to  the  Office  of  the  Secretary,  Federtd 
Home  Loan  Bank  Board,  101  Indiana 
Avoiue  NW..  Washington,  D.C.  20552,  by 
September  20,  1974,  as  to  whether  thbs 
proposal  should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
wUl  be  available  for  public  Inspection  at 
the  above  address  unless  confidential 
treatment  Is  requested  or  the  material 
would  not  be  made  available  to  the  pub¬ 
lic  or  other  disclosed  under  S  505.6  of 
the  (Seneral  Regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CTR  505.6) . 

§  563.1&-1  Reports  of  ckange  in  con¬ 
trol;  other  reports;  form  and  filing 
of  snch  reports. 

•  •  •  •  • 

(b)  Reports  o/  changes  tn  voting 
stock  or  voting  rights — (1)  When  reports 
are  required.  Reports  are  required  under 
this  paragraph  (b)  whenever  a  change 
occurs  In  the  outstanding  voting  ctock 
or  voting  rights  of  an  Insured  institution 
resulting  In  control  or  a  change  In  the 
control  of  such  institution.  As  used  in 
this  section,  the  term  ’"control”  means 
the  power,  directly  or  indirectly,  to  di¬ 
rect  or  cause  the  direction  of  the  man¬ 
agement  or  policies  of  the  Institution. 
Without  any  limitation  on  the  forego¬ 
ing.  there  shall  be  deemed  to  be  a  change 
resulting  in  control  or  a  change  In  the 
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control  of  an  insured  Institution,  so  as  to 
require  the  making  of  a  repOTt: 

(i)  Whenever  any  persoii.  pertnershlp, 
corporation,  trust  or  group  of  associated 
persons  acquires,  rec^ves,  or  becmnes  the 
hcdder  of — 

(a)  Five  percent  or  more  of  the  out¬ 
standing  shares  of  any  class  of  the  vot¬ 
ing  stock  of  the  Institution  or  of  the  vot¬ 
ing  rights  thereto;  or 

(b)  Five  percent  or  more  of  the  out¬ 
standing  voting  rights  of  the  institution; 
or 

(11)  Whenever  there  Is  any  {q)point- 
ment,  designation  or  substitution  of  a 
holder  or  holders  of  5  percent  or  more  of 
the  outstanding  vot^  rights  of  the 
Institution. 

Reports  shall  be  made  to  the  Corpora- 
tlcxi  by  the  president  or  other  chief  ex¬ 
ecutive  officer  of  the  Instltutlmi  involved 
within  15  da3rs  after  he  nhtoing  knowl¬ 
edge  of  such  change.  If  there  Is  any  doubt 
as  to  whether  such  a  change  has  resulted 
in  amtrol  or  a  change  in  control,  such 
doubt  shall  be  resolved  In  favor  of  re¬ 
porting  to  the  Corporation. 

•  •  •  •  • 

(d)  Reports  of  soilicttation  of  voting 
rights — (1)  When  reports  are  required. 
Reports  are  required  uxuler  thls  para- 
graph  (d)  whenever  any  person,  partner¬ 
ship.  corporation,  trust,  or  group  of  as¬ 
sociated  persons — 

(i)  Solicits  voting  rights  with  respect 
to  5  percent  or  more  of  the  outstanding 
diares  od  any  class  of  voting  stock  of  an 
Insured  Institution; 

(11)  Solicits  5  percent  or  more  of  Uie 
outstanding  voting  rights  In  an  Insured 
institution;  or 

(Hi)  Solicits  any  voting  rights  In  an 
Insured  InsUtutlcm  when  snch  solicitor 
already  holds  either: 

(a)  Voting  rights  with  respect  to  5 
percent  or  more  of  the  outstanding  shares 
of  any  class  of  the  voting  stotdc  of  sudi 
insUtutlan;  or 

(b)  Five  percmt  or  more  of  the  out¬ 
standing  voting  rights  In  such  institu¬ 
tion. 

Reports  shall  be  made  to  the  Corpora¬ 
tion  by  the  president  or  other  (diief  ex¬ 
ecutive  officer  of  the  Institution  Involved 
within  15  days  after  he  obtains  knowl¬ 
edge  of  such  solicitation.  If  there  is  any 
doubt  as  to  whether  sudti  a  solicitation 
has  occurred,  such  dotdii  shall  be  re¬ 
solved  In  favor  of  reporting  to  the  Cor¬ 
poration. 

•  •  •  •  • 

(Bees.  402,  403,  48  Btat.  1266,  1267,  as 
azxMnded;  12  UJEkO.  1725,  1726.  Beorg.  Plan 
No.  8  dt  1947,  12  PJt.  4081.  S  OPR,  1943-46 
Oomp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  GltENVn.LE  L.  kflLLABl),  Jr.. 

AssistasU  Secretary. 
(PR  Doc.74-19061  Piled  2-16-74:6:46  am] 


[12  CFR  Parts  545,  563] 

(No.  74-810] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 
AND  FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Withdrawal  of  Proposal  Regarding  90-Day 
Notice  Accounts 

August  13.  1974. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  Numbers  74-510  and  74- 
611,  dated  June  5,  1974,  proposed  to 
am^d  Part  545  of  the  Rides  and  Regu¬ 
lations  for  the  Federal  Savings  and  Loan 
Syst^  (12  CFR  Part  545)  and  Part  563 
of  the  Rules  and  Regulatimis  for  Insur¬ 
ance  of  Accmmts  (12  CFR  Part  563)  for 
the  purpose  of  producing  conformity  be¬ 
tween  the  Board’s  regulations  and  the 
regulations  of  the  Federal  Deposit  Insur¬ 
ance  Corporation  concerning  accounts 
with  respect  to  which  an  account  hold^ 
must  give  at  least  90  days  notice  prior  to 
making  a  withdrawal  from  such  account. 
Notice  of  such  proposed  rule  maktog  ^ras 
duly  published  In  the  Federal  R^dster  <m 
July  3,  1974  (39  FR  24518,  et  seq.).  and 
interested  persons  were  invited  to  submit 
written  data,  views  and  arguments  as  to 
whether  such  proposals  should  be 
adopted,  rejected  or  modified  by  Au¬ 
gust  5. 1974. 

The  Board  has  received  a  substantial 
volume  of  written  comment  from  Inter¬ 
ested  persons  raising  many  questions 
which  the  Board  does  not  believe  were 
adequately  addressed  In  the  proposals. 
In  view  of  this  fact,  the  Board  considers 
It  desirable  to  withdraw  the  proposals 
from  consldaratlon.  Altar  the  Board  has 
had  an  opportunity  to  fully  evaluate  the 
various  questl(ms  raised  by  the  public 
comments.  It  may  propose  further  regu¬ 
latory  amendments  related  to  aidilevtng 
greater  flefxlWllty  regarding  notice  ac¬ 
counts  and  other  accounts  o&ered  by 
savings  and  loan  associations. 

According^,  the  Board  hereby  with¬ 
draws  from  consideration  Uie  amend¬ 
ments  relating  to  90-day  notice  accounts 
proposed  by  said  Resolution  Numbers  74- 
510  and  74-61L 

(Bee.  6,  48  Btst.  1S2,  ms  amended;  12  U.8.C. 
1464.  Bee.  403.  40S.  48  BUt.  1266,  yi67,  as 
amended;  12  1L8.C.  1726,  1726.  Reorg.  Plan 
Mb.  8  OC  lOtfT.  12  FJL  4081,  8  CFR,  1948-48 
Oomp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Orenvillb  L.  Millard,  Jr., 

Assistant  Secretary. 
[FB  Doc.74-10062  FUed  8-16-74:8:45  am] 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  2.  157  ] 

(Dodcei  Mo.  Bli76-a] 

GAS  PURCHASE  FACIUTIES 
Budget-Type  Applications 

August  12. 1074. 

Notice  is  hereby  given  pfursuant  to  sec¬ 
tion  553  of  TtUe  5  of  the  UJS.  Code  and 
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sections  7  and  16  of  the  Natural  Gas  Act 
(56  Stat.  825.  56  Stat.  83.  15  UiS.C.  7171 
(c);  56  Stat  84.  15  nj3.C.  717f(d);  58 
Btat.  84,  15  n.S.C.  717f  (e) ;  and  56  Stat 
830. 15  n.S.C.  717o)  that  the  Comml88l(»i 
proposes  to  amend  S  157.7  of  Part  157 — 
Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and  for  Or¬ 
ders  Permitting  and  Approving  Abandon¬ 
ment  Under  Section  7  of  the  Natural 
Gas  Act,  Subchapter  E — ^Regulations 
under  the  Natural  Gas  Act,  and  §  2.58  of 
Part  2 — General  Policy  and  Interpreta¬ 
tions  Subchapter  A — General  Rules. 
Chapter  I,  Title  18  of  the  CJode  of  Fed¬ 
eral  Regulations  by  revising  the  defini¬ 
tion  of  **Gas-purchase  facilities'’  and  by 
Increasing  the  maximum  total  annual 
and  single  iMPject  cost  limitations  for 
such  facilities.' 

Subparagraph  (4)  of  paragraph  (b)  of 
§  157.7  defines  gas-purchase  facilities  as 
follows:  * 

(4)  *‘Oas-piirchase  facilitlee”  means  those 
facUltlefl,  subject  to  the  Jurisdiction  of  the 
Oommlaslon,  neoeasary  to  connect  ^>pllcant’B 
system  with  the  faculties  of  an  Independent 
prodticer  or  other  simUar  seUer  authorized 
hy  the  Commission  to  make  a  sale  to  the 
i^ipllcant  for  resale  In  Interstate  commerce. 

We  now  iM'<«x)se  to  amend  the  regula¬ 
tion  and  statement  of  general  policy  to 
expand  the  definition  of  gas-purchase 
facilities  to  Include  facilities  to  connect 
producer  facilities  with  facilities  of 
another  natural  gas  company  authorized 
to  transport  for  the  account  of  or  for 
exchange  with  the  applicant-company, 
gas  purchased  by  the  applicant-com¬ 
pany.  In  recent  years  there  has  been  in¬ 
creasing  use  of  transportation  and  ex¬ 
change  arrangements  among  pipelines 
because  of  the  monetary  savings  in¬ 
volved  in  having  other  companies  with 
existing  faculties  nearer  a  particular 
production  area  transport  or  exchange 
gas.  These  types  of  arrangements  should 
be  encouraged  and  the  proposed  revision 
of  the  definition  of  gas-purchase  facili¬ 
ties  will  increase  the  usefulness  of 
budget-type  certificates  In  expeditiously 
connecting  gas  supplies  to  a  pipeline’s 
system. 

Accordingly,  it  Is  proposed  that  we 
amend  S  157.7  of  the  Commission’s  R^- 
nlatlons  under  the  Natural  Gas  Act  by 
retvislng  subparagraph  (4)  of  paragrai^ 
(b)  thereof  to  read  as  follows: 

§157.7  Abbreviated  applications. 

•  •  *  •  • 

(b)  •  •  • 

(4)  “Gas-purchase  facilities’’  means 
those  facilities,  subject  to  the  Jurisdic¬ 
tion  of  the  OcHnmlssion,  necessary  to 
connect  applicant’s  system  with  the  fa- 

1  On  May  22,  1974,  the  Interstate  Natural 
Oas  Association  of  America  filed  a  petition 
requesting  abnllar  changes  in  the  Regula¬ 
tions  under  the  Natural  Oas  Act  and  the 
Commission’s  General  Policy  and  Interpreta¬ 
tions  with  respect  to  applications  covering 
budget-tyx>e  gas-piircbase  facilities. 

*  Paragraph  (d)  of  |  2.68  of  the  Oommls- 
Blon’a  General  Policy  and  Interpretations 
contains  a  shorter,  but  slmUar,  definition. 


eilities  of  an  Indep^ident  producer  or 
other  similar  sdler  authorized  by  this 
Omimlasion  to  make  a  sale  to  the  appli¬ 
cant  for  resale  in  interstate  commerce 
or  to  connect  such  producer  facilities 
with  facilities  of  another  natural  gas 
company  authorized  to  transport  for  the 
account  of  or  for  exchange  with  appli¬ 
cant,  gas  so  purchased  by  applicant. 

•  •  •  •  • 
Additionally,  it  is  proposed  to  amend 
9  2.58  of  the  Commission’s  General  Poli¬ 
cy  and  Interpretations  by  revising  para¬ 
graph  <d)  thereof  to  read  the  same. 

Subparagraphs  (1)  (1)  and  (ii)  of 
paragraph  (b)  of  9  157.7  of  the  Regula¬ 
tions  under  the  Natural  Gas  Act  and 
paragraphs  (a)  (1)  and  (a)  (2)  of  9  2.58 
of  the  Commission’s  General  Policy  and 
Interpretations  provide  that  the  total 
estimated  cost  of  gas  purchase  facilities 
proposed  In  an  application  shall  not  ex¬ 
ceed  2  percent  of  the  applicant’s  gas 
plant  accoimt  (Account  101)  or  $7,000,- 
000,  whichever  is  lesser,  except  that  an 
applicant  with  less  than  $5,000,000  In 
such  gas  plant  account  may  have  a  total 
gas  purchase  budget  amount  of  $100,000. 
Further,  the  cost  of  gas  purchase  facili¬ 
ties  for  any  single  project  must  not  ex¬ 
ceed  25  percent  of  the  total  budget 
amount  or  $1,000,000,  whichever  Is  lesser, 
except  that  a  single  offshore  project  Is 
limited  only  to  25  percent  of  the  total 
budget  amount,  which,  based  on  the 
maximum  total  budget  amount,  would 
be  $1,750,000. 

In  order  to  increase  the  ability  of  pipe¬ 
lines  to  make  more  effective  use  of 
budget-type  authorizations,  we  propose 
to  Increase  the  total  annual  and  single 
project  cost  limitations  now  Imposed  on 
gas-purchase  facilities.  Since  the  cost 
limitations  for  gas-purchase  facilities 
were  last  revised  in  February  1970,  infia- 
tlon  has  Increased  the  cost  of  construct¬ 
ing  facilities,  with  the  greatest  rate  of 
increase  being  In  the  recent  months.  Fur¬ 
thermore,  the  reports  submitted  by  pipe¬ 
line  companies  of  actual  expenditures 
for  facilities  constructed  under  budget- 
tsrpe  authorizations  show  that  material 
and  installation  costs  have  Increased  In 
recent  years,  with  offshore  lines  costing 
roughly  twice  as  much  as  onshore  lines 
of  the  same  diameter.  Further,  gas  re¬ 
serves  are  now  being  developed  in  water 
depths  In  excess  of  350  feet,  and  con¬ 
struction  costs  Increase  at  a  greater  rate 
than  Increase  in  water  depth.  Accord¬ 
ingly,  we  propose  to  amend  9  157.7(b)  of 
the  Regulations  and  9  2.58  of  the  General 
Policy  and  Interpretations  to  increase 
the  total  annual  cost  limitation  to 
$12,000,000  with  any  single  onshore  proj¬ 
ect  not  to  exceed  $1,500,000  and  any 
single  offshore  project  not  to  exceed 
$2,500,000.  Additionally,  the  cost  limita¬ 
tion  Imposed  on  small  pipeline  compa¬ 
nies  would  be  Increased  to  $150,000. 

Accordingly,  it  Is  proposed  to  amend 
9  157.7  of  the  Commission’s  Regulations 
under  the  Natural  Gas  Act  by  revising 
subparagraphs  (1)  (1)  and  (11)  ci  para¬ 
graph  (b)  thereof  to  read  as  follows: 


§157.7  Abbreviated  applications. 

♦  •  •  •  • 

(b)  •  *  • 

(1)  (1)  ’The  total  estimated  cost  of  the 
gas  purchased  facilities  proposed  in  the 
application  does  not  exceed  2  percent  of 
the  applicant’s  gas  plant  (Account  101. 
Uniform  System  of  Accounts  Prescribed 
for  Natural  Gas  Companies)  or  $12  mil¬ 
lion  whichever  Is  lesser,  except  that  an 
applicant  with  less  than  $5  million  in 
such  gas  plant  account  may  have  a  total 
gas  purchase  budget  amormt  of  $150,000. 

(ii)  The  cost  of  gas-purchase  facilities 
for  any  single  project  to  be  Installed  dur¬ 
ing  the  authorized  construction  period 
does  not  exceed  25  percent  of  the  total 
budget  amount  of  $1.5  million,  whichever 
is  the  lesser,  except  that  a  single  off¬ 
shore  project.  Including  any  In  the  dis¬ 
puted  zone,  is  limited  only  to  25  percent 
of  the  total  budget  amount. 

•  •  •  •  • 
Further,  It  Is  proposed  to  amend  9  2.58 
of  the  Commission’s  General  Policy  and 
Interpretations  by  revising  paragraph 
(a)  (1)  and  (2)  thereof  to  read  as  fol¬ 
lows: 

§  2.58  Budget-type  certificate  applica¬ 
tions — gas  purchase  facilities. 

•  •  #  «  • 

(a)  (1)  ’The  total  estimated  cost  of  the 
facilities  to  be  Installed  In  a  given  12- 
month  period  does  not  exceed  2  percent 
of  the  applicant  company’s  plant  account 
or  $12  million  whichever  Is  lesser,  except 
that  an  applicant  with  less  than  $5  mil¬ 
lion  In  such  gas  plant  account  may  have 
a  total  gas  purchase  budget  amount  of 
$150,000. 

(2)  ’The  total  cost  of  any  single  pro¬ 
ject  facilities  to  be  installed  dining  the 
authorization  period  does  not  exceed 
25  percent  of  the  total  budget  amount 
of  $1.5  million  whichever  Is  the  lesser, 
except  that  a  single  offshore  project,  in¬ 
cluding  any  in  the  disputed  zone.  Is 
limited  only  to  25  percent  of  the  total 
budget  amoimt. 

•  •  •  •  • 

It  is  proposed  that  the  above  amend¬ 
ments  would  be  effective  on  the  date  of 
promulgation. 

Any  Interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  not  later  than  Sep¬ 
tember  26,  1974,  data,  views,  commaits, 
or  suggestions.  In  writing,  concerning 
all  or  part  of  the  proposed  amendments. 
An  original  and  14  conformed  copies 
should  be  filed  with  the  Secretary  of  the 
Commission.  Written  submittals  will  be 
placed  in  the  Commission’s  public  files 
and  vdll  be  available  for  public  Inspec¬ 
tion,  at  the  Commission’s  OfiBce  of  Public 
Information,  Washington,  D.C.,  during 
regular  business  hours.  Submittals  to  the 
Commission  should  indicate  the  name, 
title,  mailing  address,  and  telephone 
number  of  the  person  to  whom  com¬ 
munications  concerning  the  proposals 
should  be  addressed,  and  whether  the 
person  filing  requests  a  conference  with 
the  staff  of  the  Federal  Power  Commis¬ 
sion  to  discuss  the  proposed  amendment. 
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The  staff,  in  its  discretion,  may  grant  oi 
deny  requests  for  conference.  The  Com¬ 
mission  will  consider  all  written  submit¬ 
tals  before  acting  on  the  proposed 
amendment. 

The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.74-18961  Filed  8-16-74;8:46  am) 


FEDERAL  TRADE  COMMISSION 
[  16  CFR  Part  301  ] 

ARTIFICIALLY  COLORED  FURS  AND  FUR 
PRODUCTS 

Notice  Setting  Date  of  Public  Hearing 

Notice  was  published  in  the  Federal 
Register  on  Jiily  8,  1974  (39  FR  24924), 
of  the  reopening  of  the  record  on  §  301.19 
<h)  (2)  (Rule  19)  (h)  (2)  of  Title  16  CFR 
Part  301,  Rules  and  Regulations  vmder 
the  Fur  Products  Labeling  Act,  to  re¬ 
consider  whether  the  limits  set  by  said 
Rule  on  the  parts  per  million  of  iron  and 
copper  in  furs  were  reasonable  and  feasi¬ 
ble.  Said  reconsideration  was  requested 
by  the  American  Pur  Industry,  a  trade 
association,  on  the  grounds  that  tech¬ 
nical  problems  made  compliance  with 
said  Rule  burdensome,  and  subjected  the 
fur  industry  to  serious  and  imminent  fi¬ 
nancial  injury. 

Said  notice  invited  the  submission  of 
views,  arguments  and  data  on  or  before 
the  date  of  the  public  hearing  to  the 
Secretary  of  the  Federal  Trade  Commis¬ 
sion,  Washington,  D.C.  20580,  or  the  pres¬ 
entation  of  said  arguments,  views  and 
data  at  the  hearing  to  be  held  in  New 
York  City  and  scheduled  in  a  subsequent 
Noticje. 

Accordingly,  notice  is  hereby  given 
that  said  public  hearing  is  to  be  held  at 
10  a.m.,  on  October  10  and  11,  1974,  at 
the  New  York  Regional  Office  of  the 
Federal  Trade  Commission,  Room  2200C, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

Issued:  August  14, 1974. 

By  direction  of  the  Commission. 

Virginia  M.  Harding, 
Acting  Secretary. 

(FB  Doc.74^19014  PUed  8-16-74:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

KANSAS  AIR  QUALITY  STANDARDS 
Approval  of  Compliance  Schedules 

On  May  31,  1972  (37  FR  10842) ,  pur¬ 
suant  to  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  the  Adminis¬ 
trator  approved  portions  of  State  plans 
for  implementation  of  the  national 
ambient  air  quality  standards.  During 
April  and  May,  1974,  the  State  of  Kansas 
submitted  to  the  Environmental  Protec¬ 
tion  Agency  compliance  schedules  to  be 
considered  as  proposed  revisions  to  the 


approved  plan  pursuant  to  40  CFR  51.6. 
40  CFR  51.8  requires  the  Administrator 
to  approve  or  disapprove  compliance 
schedules  submitted  by  the  States. 
Therefore,  the  Administrator  proposes 
the  approval  of  the  compliance  sched¬ 
ules  listed  below. 

The  approvable  schedules  were 
adopted  by  the  States  and  submitted  to 
the  Environmental  Protection  Agency 
after  notice  and  public  hearings  in 
accordance  with  the  procedural  require¬ 
ments  of  40  CFR  51.4  and  51.6  and  the 
substantive  requirements  of  40  CFR 
51.15  pertaining  to  compliance  schedules. 
The  compliance  schedules  have  been  re¬ 
viewed  and  determined  to  be  consistent 
with  the  approved  control  strategies  of 
Kansas.  Each  approved  revision  estab¬ 
lishes  a  new  date  by  which  the  individual 
source  must  comply  with  the  applicable 
emission  limitation  in  the  federally  ap¬ 
proved  State  Implementation  Plan.  This 
date  is  indicated  in  the  table  below, 
under  the  heading  “Final  Compliance 
Date.” 

In  the  indication  of  proposed  approval 
of  Individual  compliance  schedules,  the 
individual  schedules  are  Included  by  ref¬ 
erence  only.  In  addition,  since  the  large 
number  of  compliance  schedules  pre¬ 
clude  setting  forth  detailed  reasons  for 


approval  of  individual  schedules  in  the 
Federal  Register,  an  evaluation  report 
has  been  prepared  for  each  individual 
compliance  schedule.  Copies  of  these 
evaluation  reports  and  the  compliance 
schedules  proposed  to  be  approved  are 
available  for  public  Inspection  at  the  En¬ 
vironmental  Protection  Agency,  1735 
Baltimore  Avenue,  Kansas  City,  Mis¬ 
souri  64108. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  triplicate  to  the  Region  VII 
Office  at  the  above  address.  All  com¬ 
ments  submitted  on  or  before  Septem¬ 
ber  18. 1974,  will  be  considered.  All  com¬ 
ments  received,  as  well  as  copies  of  the 
applicable  Implementation  plans,  will  be 
available  for  inspection  during  normal 
business  hours  at  the  Regional  Office. 

(42  U.S.C.  1867C-5) 

Jerome  H.  Svore, 

Regional  Administrator. 

Dated:  August  6, 1974. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Fed¬ 
eral  Regulations  as  follows: 

Subpart  R — Kansas 

1.  In  §  52.876,  the  table  In  paragraph 
(c)  (1)  Is  amended  as  follows: 


Kansas 


Regulation  Date  Effective  Final 

Source  and  location  involved  adopted  date  complianoe 

date 


Gardner  United  Super,  Oardnw. . . 

Incinerator . 

U.S.D.  #4.58,  Basehor: 

Basehor  Elementary  School _ 

Basehor  Juniw  High  School _ 

Basehor  Ui^  School . . 

Fairmount  Elementary  School. 

Linwood  School . 

U.S.D.  #449,  Easton: 

Easton  Grade  School . 

Salt  Creek  Valley  School . 

Easton  High  School . . 

Board  of  Education  Office . 

U.S.D.  #232,  DeSoto: 

DeSoto  Senior  High  School.... 

DeSoto  Junior  High  School _ 

DeSoto  Elemental^  School _ 


Sunflower  Elementary  School . . 

U.S.D.  #323,  Westmoreland;  Open  burning _ 

U.S.D.  #^,  Alma;  Open  burning . .•  28-19-46 

U.S.D.  #330,  Eskridge:  Open  burning _ j  28-19-45 

U.S.D.  #335,  Holton:  Open  burning... _ _ ;  28-19-45 

U.S.D.  #336,  Holton:  Open  burning . ;  28-19-46 

U.S.D.  #377,  Effingham;  Open  burning . ...;  28-19-45 

Walt’s  IGA  Store,  Onaga;  Open  burning . .  28-19-45 

Bulldlez,  Inc.,  Ottawa:  Four  kilns . . .  28-19-50 

U.S.D.  #510,  Powhatten:  Elementary  and  High  School.  28-19-45 
U.S.D.  #498,  Watervllle: 

Valley  Heights  Elementary  (Blue  Rapids) _ .1:2  28-19-46 

Valley  Heights  Elementary  (Watervllle) - - .•  28-19-46 

Valley  Heights  High  School  (Blue  Rapids). s;^.... .2  28-19-45 

U.S.D.  #488,  Artell: 

Axtcll  Attendance  Center . 28-19-46 

Bern  Attendance  Center . ...._:  28-19-45 

Summerfleld  Attendance  Center . ...2  28-19-46 

U.S.D.  #421  Lyndon;  Vassar  Attendance  Center.. . .•  28-19-46 

U.S.D.  #416,  Loiilsburg; 

Loulsburg  Elementary  School.. . . 28-19-46 

Loulsburg  High  School . ........  28-19-45 

Circle  Grove  Elementary  School _ 28-19-45 

Bucyrus  Elementary  School . ....2  28-19-46 

U.S.D.  #321,  St.  Mary’s: 

Della  Elementary  Attendance  Center . .r;.-.;:  28-19-46 

Emmett  Elementary  Attendance  Center . 2  28-19-45 

U.S.D.  #287,  Pomona: 

Appanoose  School . 28-19-45 

Pomona  Elementary  School. . . 28-19-46 

Pomona  Secondary  School _ 2  28-19-45 

Williamsburg  School . - - - — —  26-19-46 

Plainvllle  Rural  Hospital,  Plalnvllle:  InolnerBt«r.i.i-2.=s  28-19-40 
Graham  County  Hospital,  Hill  City:  Inclneratcr^s.^^^^:  28-19-40 


• 

• 

• 

• 

28-19-40C 

...  28-19-40D 

Apr.  19.1974 

Immediately.. 

May  1, 1976 

..^  28-19-45 

May  9,1974 

. do . . 

July  81,1976 

...•  28-19-45 

. do . 

. do . 

Do. 

...:  28-19-45 

. do . 

. do . 

Do. 

...  28-19-46 

. do . 

. do . . 

Do. 

...  28-19-45 

.....do . 

.....do.......* 

Do. 

..-r  28-19-45 

. do . 

. do . jz 

Do. 

...  28-19-45 

.....do _ - _ 

.....do........ 

Do. 

...  28-19-45 

.....do....... 

.....do........ 

Do. 

...  28-19-45 

_ do _ 

_ do _ : 

Do. 

...T  28-19-46 

May  9. 1974 

.....do _ 

Do. 

_ do _ 

.....do _ — 

......do . 

Do. 

_ ...do _ 

_ do . — . 

......do.. . ^ 

Do. 

_ do _ 

. . do . 

. . do . 

Do. 

. do . 

. do . 

. . do . — ' 

Do. 

...^  28-19-46 

Apr.  19.1974 

. do . . 

July  31,1976 

_ do . 

i _ do . 

_ do . . 

i _ do . 


-do. 

.do.. 

-do.. 

.do.. 


Do. 

Do. 

Do. 

Do. 


...  .do . 

Do. 

Dec.  14,1974 

. do _ 

...  June  1,1975 

May  9, 1974 

. do _ _ 

...  July  81,1976 

_ do...— 

...  Jan.  1,1976 

_ do..—— 

-.j  Do. 

. do . 

. do-.„.. 

Dw 

1 _ do . 

. do . 

:.T.  July  31, 1976 

. do— ... 

....:  Do. 

_ do . 

. do . 

...;  Do. 

...^  Do. 

. do . 

. do . 

...V  Do. 

......do..... 

...j  Do. 

......do . 

...:  Do. 

. do . 

. do . 

...3  Do. 

. do . 

Do. 

. do . 

Do. 

. do . 

. do _ _ 

..33  Do. 

. do . 

...3  Do. 

..  ...do..—. 

Do. 

.......do _ _ 

Do. 

. do . 

....  July  1, 1978 

s: _ do . 

. do . 

Do. 
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Kansas — Contlnned 


Regulation  Date  Effective  Final 

Source  and  location  involved  adopted  date  eomplianoe 

V  date 


Chnnite  Mairafaetming  Go.,  Ine.,  Cbmvte;  Band 
blacUng. 

Cities  Service  Oil  (Cheney),  Kingman  County: 

Emergency  llsffe . 

Oil-water  separator . . . . 

Cities  Service  Oil  (Midway),  Kingman  (bounty: 

ihnergency  flare . . . 

Oil-water  separator . . 

Nelson  Quarries,  Inc.,  La  Harpc: 

Lebo  #1  rock  crusher . 

Indian  Creek  #2  crusher . 

Moran  #3  rock  crusher . . . 

Osbonie  Grain  Co.,  Oridlcy:  Grain  cleaner.. . _ 

Eureka  Alfalfa  Processors,  Eureka:  Alfalfa  dehydrator.. 
U.S.D.  #280,  Pittsburg: 

Senior  high  atliletic  field  Incinerator . 

Roosevelt  Junior  High  Athletic  Field  incinerator _ 

Board  of  education  building  incinerator . 

Eugene  Field  Elementary  School  incinerator . 

Lone  Star  School  incinerator . 

Senior  High  and  Roosevelt  Junior  High  School 
incinerator. 

l.«keside  Elementary  and  Junior  High  Incinerator.. 

Lincoln  Elementary  School  incinerator.. . 

Maintmance  building  incinerator . 

George  E.  Nettles  Elementary  School  Incinerator... 

Vocational-technical  school  Incinerator . 

Washington  Elementary  School  Incinerator . 

Westslde  Elementary  School  incinerator . 

Hardee’s  of  Wichita,  Wichita: 

Charbroiler— 5207  East  Kellogg . 

Charbroiler— 201  East  Douglas . 

Charbroiler— 2420  East  Douglas . 

Charbroiler— 3006  South  Seneca. . 

Charbroiler — 1909  East  Pawnee . 

Cities  Service  Gas  Co.,  Matfield  Green:  Compressor 
station  incinerator. 

H.8.D.  #366,  Conway  Springs; 

Kyle  'Trueblood  Elementary  School . 

Conway  Springs  Junior-Senior  High  School . . 

U.S.D.  #2t)3,  Mulvane: 

Bloomenshine  Grade  School  incinerator . . 

Mun.son  Primary  School  incinerator . 

Mulvane  Junior  High  incinerator . 

Mulvane  Senior  High  Incinerator . 

U.B.D.  #446,  Cofleyvillo: 

8EK  Vo-Tech  Incinerator . 

Cedar  Bluff  School  incinerator . 

McKinley  School  incinerator . . 

Clymore  School  incinerator... . . 

Draring  School  incinerator . . 

Liberty  School  Incinerator . . . . . 

Lowell  School  incinerator . . 

Whittier  School  incinerator . 

U.S.D.  #607,  Satanta: 

Satanta  High  School...". . 

Satanta  Grade  School . . . 

U.B.D.  ^63,  Holcomb:  School  Farm  Pit _ 

Hodgeman  County  Health  Center,  Jetmore:  Incinerator. 
Noruem  Natural  Gas  Co.,  Holcomb:  Flare  pit _ _ 


28-19-60  Dee.  14,1973  .r...do . July  31,1975 


28-19-47C 

Mar.  8,1974 

.......  July  1,1974 

28-19-46 

_ do . . 

-  ..4a.. 

Tin. 

28-19-47C 

. do . 

-  Tin 

28-19-45 

. do . 

no 

28-19-20 

Apr.  19,1974 

-T-— do- 

. . Oct.  81,1974 

...do . 

. do . - 

Apr  an;  ms 

...do . 

. do . . 

.^...do.. 

. July  8i;m5 

28-19-20 

May  9,1974 

.....do- 

. July  1.1974 

28-19-20 

no 

28-19-4t 

Apr.  19,1974 

. do. 

.  Oct.  1. 1974 

28-19-40 

. da. . 

. do. 

.  Do. 

28-19-40 

. do _ 

. do. 

.  Do. 

28-19-40 

. do . 

. . do. 

.  Do. 

28-19-40 

. do . 

. . do. 

.  Do. 

28-19-40 

. do . 

. . do. 

.  Do. 

28-19-40 

. do . 

. . do. 

.  Do. 

28-19-40 

. do . 

. . do. 

.  Do. 

28-19-40 

. do . 

.  Do. 

28-19-40 

. do . 

. . do. 

.  Do. 

28-19-40 

. do . 

..  Do 

28-19-40 

. do . 

. do. 

.  Do. 

28-19-40 

. do . 

.  Do. 

28-19-80B 

. do . 

. do. 

. May  18,1974 

28-19-80B 

_ _ do.. _ 

Do 

28-19-60B 

. do . 

.  Do. 

28-19-&0B 

_ do.. _ 

no 

28-19-60B 

TWk 

28-1940 

May  9, 1974 

. do. 

. Aug.  1,1974 

28-1945 

. do . 

. do . 

June  l,iri 

28-1946 

_ do . 

. do . . 

Do. 

28-1940 

- _ do . 

May  1, 197B 

28-1940 

. do . 

. do . 

Do. 

28-1940 

. do . 

. do . 

Do. 

28-1940 

. do . 

. do . . 

Do. 

28-1940 

; _ do . 

Sept.  1  1974 

28-1940 

. do . 

. do . 

Do. 

28-1940 

. do . 

- do  . 

Do. 

28-19-40 

_ do . 

Do. 

28-19-40 

. do . 

——.do . 

Do. 

28-1940 

. do . 

Do. 

28-19-40 

_ do . 

......do . .  . 

Do 

28-19-40 

_ .do . 

. do . 

Do. 

28-1948 

. do . 

July  1,107ft 

28-1946 

_ _ do . 

*'Do.’ 

28-1946 

_ do _ 

July  SI,  1971 

28-19-31 C 

. do _ ... 

28-1946 

. do . 

——-do . 

Deo.  1.1974 

|FR  Doc.74-18848  PUed  8-16-74;8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

PAPERMAKING  MACHINERY  AND  PARTS 
THEREOF  FROM  CANADA 

Antidumping;  Determination  of  Sales  at 
Not  L^s  Than  Fair  Value 

On  May  17,  1974,  there  was  published 
in  the  Federal  Register  a  “Notice  of 
Tentative  Negative  Determination”  (39 
FR  17570) ,  that  papermaking  machinery 
and  parts  thereof  from  Canada,  are  not 
being,  nor  are  likely  to  be.  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.8.C.  160(a) )  (re¬ 
ferred  to  in  this  notice  as  “the  Act”) . 

The  statement  of  reasons  for  the  tenta¬ 
tive  determination  was  published  in  the 
above-mentioned  notice  and  interested 
parties  were  afforded  an  opportunity  to 
make  written  submissions  and  to  present 
oral  views  in  connection  with  the  tenta¬ 
tive  determination. 

After  consideration  of  all  views  and 
arguments.  I  hereby  determine  that,  for 
the  reasons  stated  in  the  tentative  deter¬ 
mination,  papermaking  machinery  and 
parts  thereof  from  Canada  are  not  being, 
nor  are  likely  to  be,  sold  at  less  than 
fair  value  (section  201(a)  of  the  Act;  19 

use.  160(a)). 

This  Tietermination  is  published  pur¬ 
suant  to  section  201(c)  o  fthe  Act  (19 
U.S.C.  160(c))  and  section  153.33(b), 
Customs  Regulations  (19  CFR  153.33 
(b)). 

(seal]  James  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

August  14,  1974. 

[PR  Doc.74-19035  FUed  8-16-74;8:45  amj 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 
PACIFIC  AREA 
Drilling  Procedures 

Notice  of  Propased  (X^S  Order  No.  2, 
Pacific  Area 

Notice  is  hereby  given  that  pursuant 
to  30  CFR  250.11,  250.34,  250.41,'  and 
250.91,  the  Area  Oil  and  Gas  Supervisor, 
Pacific  Area,  Conservation  Division, 
Geological  Survey,  proposes  to  revise 
OCS  Order  No.  2  for  the  Pacific  Area  as 
set  forth  below. 

The  purpose  of  proposed  OCS  Order 
No,  2  is  to  provide  revised  requirements 
for  drilling  procedures  on  the  OCS  in 
the  Pacific  Area.  The  Order  includes 
requirements  for  well  casing  and 
cementing,  blowout  prevention  equip¬ 
ment,  and  the  mud  program. 


Interested  E>ersons  may  submit  writ¬ 
ten  comments,  suggestions,  and  objec¬ 
tions  cmiceming  the  proposed  Order  to 
the  Chief,  Conservation  Division.  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  600,  12201  Sunrise  Valley 
Drive,  Reston,  Virginia  22092,  on  or 
before  October  1, 1974. 

O.  E.  McKelvey, 
Director, 

Notice  to  Lessees  and  Opekators  of  Federal 
On.  AND  Gas  Leases  in  the  Outer  Con¬ 
tinental  Shelf,  Pacific  Area 

OCS  ORDER  NO.  2 — EFFECTIVE  _ 

This  Order  Is  established  pursuant  to  the 
authority  prescribed  In  30  CFR  250.11.  All 
exploratory  and  development  wells  drilled 
for  oU  and  gas  shall  be  drilled  in  accordance 
with  30  CFR  250.34,  250.41,  250.91,  and  the 
provisions  of  this  Order  which  shall  continue 
In  effect  until  field  drilling  rules  are  issued. 
When  sufficient  geologic  and  engineering  in¬ 
formation  is  obtained  through  exploratory 
drilling,  operators  may  take  application  or 
the  Supervisor  may  require  an  application 
for  the  establishment  of  field  drilling  rules. 
After  field  drilling  rules  have  been  estab¬ 
lished  by  the  Supervisor,  development  wells 
shall  be  drilled  in  accordance  with  such  rules. 

All  wells  drilled  under  the  provisions  of 
this  Order  shall  have  been  included  in  an 
exploratory  or  development  plan  for  the  lease 
as  required  under  30  CFR  250.34.  Each  ap¬ 
plication  for  Permit  to  Drill  (Form  9-331C) 
shall  include  all  informtion  required  under 
30  CFR  250.91,  and  shall  include  a  notation 
of  any  proposed  departures  from  the  require¬ 
ments  of  this  Order.  All  departures  from  the 
requirements  specified  in  this  Order  shall 
be  subject  to  approval  pursuant  to  30  CFR 
230.12(b). 

The  operator  shall  comply  with  the  fol¬ 
lowing  requirements.  All  applications  for 
approval  under  the  provisions  of  this  Order 
shall  be  submitted  to  the  appropriate  Dis¬ 
trict  Engineer.  References  in  this  Order  to 
approvals,  determinations,  or  requirements 
are  to  those  given  or  made  by  the  Supervisor 
or  his  delegated  representative. 

1.  Well  casing  and  cementing.  All  wells 
shall  be  cased  and  cemented  in  accordance 
with  the  requirements  of  30  CFR  250.41(a) 
(1),  and  the  application  for  permit  to  drill 
shall  include  the  casing  design  safety  fac¬ 
tors  for  collapse,  tension,  and  burst.  All  cas¬ 
ing  shall  be  new  pipe,  or  the  equivalent 
and  shall  be  tested  and  insxiected  in  a  man¬ 
ner  sufficient  to  detect  transverse  and  longi¬ 
tudinal  defects,  determine  wall  thickness, 
pipe  eccentricity  and  grade  uniformity,  and 
include  a  100  percent  thread  check.  Casing 
inspection  reports  shall  be  maintained  by 
the  operator  in  its  field  headquarters.  For 
the  purpose  of  this  Order,  the  several  casing 
strings  in  order  of  normal  installation  are 
drive  or  structural,  conductor,  surface,  in¬ 
termediate,  protective,  and  production  cas¬ 
ing.  These  casing  strings  shall  be  run  and 
cemented  prior  to  drilling  below  the  speci¬ 
fied  setting  depths,  subject  to  approved 
variations  to  permit  the  casing  to  be  set  in 
a  competent  bed  All  depths  refer  to  true 


vertical  depth  (TVD)  below  the  ocean  floor 
Determination  of  proper  casing  setting 
depths  shall  be  based  upon  all  relevant  geo¬ 
logical  and  engineering  factors  including 
the  presence  or  absence  of  hydrocarbons. 
Formation  fracture  gradients,  formation 
pressures,  water  depths,  and  zones  of  lost 
circulation  or  of  other  unusual  characteris¬ 
tics  shall  be  taken  into  account  in  the  de¬ 
sign  of  the  well-casing  program. 

A.  Drive  or  structural  casing.  This  casing 
shall  be  set  by  drilling,  driving,  or  Jetting 
to  a  depth  of  approximately  100  feet  below 
the  ocean  floor  to  support  unconsolidated 
deposits  and  to  provide  hole  stability  for 
initial  drilling  operations.  If  this  portion  of 
the  hole  is  drilled  or  Jetted,  the  fluid  cir¬ 
culated  to  the  ocean  floor  shall  be  of  a  type 
that  will  not  pollute  the  ocean  environment. 

B.  Conductor  casing.  This  casing  shall  be 
set  at  a  minimum  depth  of  300  feet  or  a 
maximum  depth  of  500  feet  below  the  ocean 
floor;  provided,  however,  the  conductor  cas¬ 
ing  shall  be  set  before  drilling  into  shallow 
formations  known  to  contain  oil  ot  gas  or, 
if  unknown,  upon  encountering  such  ftwma- 
tions. 

C.  Surface  casing.  This  casing  shall  be  set 
at  a  minimum  depth  of  1,000  feet  or  a  maxi¬ 
mum  depth  of  1,200  feet  below  the  ocean 
floor,  but  may  be  set  as  deep  as  1,500  feet 
in  the  event  the  conductor  casing  is  set  at 
least  450  feet  below  the  ocean  flomr, 

D.  Intermediate  casing.  This  casing  shall 
be  set  before  drilling  below  the  setting 
depths  specifled  in  the  following  table: 


Proposed  total  depth  of  well 
or  proposed  depth  of  first 
full  string  of  protective 
casing  (TVD  in  feet  be-  - 
low  ocean  floor) 

Setting  depths  for  inter¬ 
mediate  casing  (TVl) 
in  feet  below  ocean  floor) 

Minimum  Maximum  ^ 

(V-3,500 . 

(*1 

3, .500-4, 500 . 

8  1,.500 

•3,506 

4, .500-6,000 . ; 

1,750 

3,500 

6,000-0,000 . 

2,2.50 

3,600 

0,000-11,000 . 

2,750 

3,  .500 

11,000-13,000 . 

3,2.50 

3,500 

13,000-Below . 

3,450 

3,5.50 

>  If  1,500  feet  o/  surface  eatiriQ  it  irt,  infermedfate  eating 
may  he  tel  at  deep  at  4,600  feet  below  the  ocean  floor. 

2  None  required. 

’  None  re(|Ulrcd  if  1,500  feet  of  surface  casing  is  set. 

E.  Protective  casing.  This  casing  shall  be 
set  at  any  time  when  drilling  below  the  sur¬ 
face  casing  when  required  by  well  condi¬ 
tions.  If  a  liner  is  used  as  a  protective  string, 
the  lap  shall  be  tested  by  a  fluid  entry  or 
pressure  test  to  determine  whether  a  seal 
between  the  liner  top  and  the  next  larger 
string  has  been  achieved.  The  liner  shall 
have  a  minimum  lap  length  of  100  feet.  The 
test  shall  be  recorded  on  the  driller’s  log 
and  will  be  witnessed  and  approved  by  a 
Geological  Survey  representative. 

F.  Production  casing.  This  casing  shall  be 
set  before  completing  the  well  for  produc¬ 
tion.  When  a  blank  or  combination  liner  is 
run  and  the  lap  cemented  as  production 
casing,  the  testing  of  the  lap  between  the 
liner  top  and  next  larger  string  shall  be  con¬ 
ducted  as  specifled  for  protective  liners.  The 
surface  casing  shall  never  be  used  as  pro¬ 
duction  casing. 
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O.  Casing  cementing.  The  drive  or  struc- 
txiral  casing,  If  drilled  or  Jetted,  and  the 
conductor  and  surface  casing  ann\ill  shall  be 
filled  with  cement  solidly  to  the  ocean  floor. 
The  intermediate  casing  shall  be  cemented 
with  a  quantity  sufficient  to  All  the  annular 
space  from  the  casing  shoe  to  the  ocean  floor 
or  a  minimum  of  200  feet  Into  the  next 
larger  string  of  casing.  The  protective  and 
production  casing  shall  be  cemented  In  a 
manner  necessary  to  cover  or  Isolate  all 
Bones  which  contain  hydrocarbons  and  ab¬ 
normal  pressure  Intervals.  Sufficient  cement 
■hall  be  used  to  provide  annular  flllup  a 
minimum  of  600  feet  above  the  zones  to  be 
Iscflated  or  600  feet  above  the  casing  shoe 
In  cases  where  zonal  coverage  Is  not  required. 
A  temperature  or  cement  bond  survey  shall 
be  nm  following  cementing  of  the  Inter¬ 
mediate,  protective,  and  production  casing 
strings  unless  the  cement  Is  circulated  to 
the  ocean  floor  within  the  range  of  the  cal¬ 
culated  volume.  If  the  annular  space  Is  not 
adequately  cemented,  the  operator,  with  prior 
s^proval  of  the  District  Engineer,  shall  re¬ 
cement  In  such  a  manner  as  to  All  the  annu¬ 
lar  space  and  Isolate  all  hydrocarbon  zones 
and  abnormal  pressure  Intervals.  A  temper¬ 
ature  or  cement  bond  survey  shall  be  run 
to  verify  that  the  casing  has  been  ade¬ 
quately  recemented.  A  shut-off  or  segrega¬ 
tion  test  may  be  required  If  the  results  of 
the  final  temperature  or  cement  bond  sur¬ 
vey  are  Inconclusive.  Such  tests  will  be  wit¬ 
nessed  and  approved  by  a  Geological  Sur¬ 
vey  representative.  The  operator  shall  dem¬ 
onstrate  that  water  bearing  zones  have 
been  Isolated  from  oil  and  gas  producing 
zones.  Such  water  shut-off  tests  will  be 
witnessed  and  approved  by  a  Geological  Sur¬ 
vey  representative.  After  cementing  any  of 
the  above  casing  strings,  drilling  shall  not  be 
commenced  until  after  a  time  lapse  of  a 
minimum  of  12  hours  under  pressure  pro¬ 
vided  that  the  cement  has  reached  a  com¬ 
pressive  strength  of  at  least  500  pounds  per 
square  Inch  for  the  bottom  20  percent  of  the 
casing  string.  The  typical  performance  data 
for  the  particular  cement  mix  used  In  the 
well  shall  be  employed  in  calculating  mini¬ 
mum  compressive  strength.  Cement  is  con¬ 
sidered  to  be  ’‘under  pressure”  If  an  accept¬ 
able  means  of  holding  pressure  Is  used  or 
If  one  or  more  float  valves  are  employed  to 
hold  the  cement  In  place. 

H.  Pressure  testing  of  casing.  Prior  to 
drilling  below  the  shoe  after  cementing,  all 
casing  strings,  except  the  drive  or  structural 
casing,  shall  be  pressure  tested  from  the 
cement  collar  to  the  casing  head  to  the  mini¬ 
mum  pressure  shown  In  the  table  below. 
This  test  shall  not  exceed  the  minimum  In¬ 
ternal  yield  pressure  of  the  casing.  If  the 
pressure  declines  more  than  10  percent  In 
30  minutes,  or  If  there  are  other  indications 
of  a  leak,  oorrectlvp  measures  must  be  taken 
.until  a  satisfactory  test  Is  obtained.  All 

pressure  tests  shall  be  recorded  on  the 

driller’s  log  and  will  be  witnessed  and  ap¬ 
proved  by  a  Geological  Survey  representative. 

Minimum  surface 

Casing  string  pressure  (psi) 

Conductor _  200. 

Surface _  1,000. 

Intermediate _  1,600  or  0.2  psl/ft., 

whichever  Is  greater. 

Prptectlve  _  Do. 

Liner _  Do. 

Production _  Do. 

2.  Blowout  prevention  requirements.  Blow¬ 
out  preventers  and  related  well  control 
equipment  shall  be  Installed,  used,  and 
tested  In  a  manner  necessary  to  Insure  well 
cmitrol.  Prior  to  drilling  below  t  he  struc¬ 
tural  casing,  blowout  prevention  equU>ment 
shall  be  Installed  and  maintained  ready  for 
use  until  drilling  operations  are  completed. 


A.  General  requirements — (1)  Blowout 
preventer  equipment.  Blowout  prevention 
equipment  shall  consist  of  an  annular  and 
the  specified  number  of  ram-type  preventers, 
one  of  which  shall  contain  a  blind  ram.  The 
pipe  rams  shall  be  of  proper  size  to  fit  the 
pipe  In  use.  The  bore  of  all  preventers  and 
spools  shall  be  of  sufficient  size  to  acemn- 
modate  the  largest  equipment  that  is  ex¬ 
pected  to  be  run  Into  the  casing  below  the 
preventers.  All  preventers  shall  be  equipped 
with: 

(a)  A  hydraulic  actuating  system  that 
provides  sufficient  accumulator  capacity  to 
close  all  blowout  prevention  equipment  imlts 
with  a  60  percent  operating  fluid  reserve  at 
1200  psl.  A  high  pressure  nitrogen  or  ac¬ 
cumulator  back-up  system  shall  be  provided, 
with  sufficient  capacity  to  cloee  all  blowout 
preventers  and  hold  thran  closed.  Locking 
devices  shall  be  provided  on  the  ram-type 
preventers. 

(b)  Dual -control  stations.  One  at  the 
driller’s  station,  and  one  at  least  50  feet 
from  the  well. 

(c)  A  drilling  spool  with  side  outlets,  If 
side  outlets  are  not  provided  In  the  blowout 
preventer  body,  shall  be  installed  to  pro¬ 
vide  for  a  kill  line  and  choke  manifold.  An 
auxiliary  connection  for  an  emergency  kill 
or  choke  line  shall  be  provided  below  any 
preventer  that  is  in  use. 

(d)  A  kill  line  with  a  master  valve  located 
next  to  the  well.  This  valve  shall  not  be  used 
for  normal  opening  or  closing  on  flowing 
fluids.  The  kill  line  shall  have  at  least  one 
control  valve  In  addition  to  the  master  valve. 

(e)  A  choke  manifold  equipped  with  a 
hydraulic  control  valve,  a  master  valve,  a 
hydraulic  adjustable  choke,  two  positive 
chokes,  and  an  accurate  pressure  gauge.  The 
choke  manifold  outlets  shall  be  connected 
In  such  a  manner  that  the  well  fluids  may 
be  directed  to  production  facilities  or  emer¬ 
gency  storage. 

(f)  A  fill-up  line. 

(g)  All  valves,  pipe,  and  fittings  that  can 
be  exposed  to  pressure  from  the  wellbore 
shall  be  of  a  pressure  rating  at  least  equal 
to  that  of  the  blowout  prevention  equip¬ 
ment. 

(2)  Auxiliary  equipment.  The  following 
auxiliary  equipment  also  shall  be  provided: 

(a)  A  top  kelly  cock  that  shall  be  Installed 
below  the  swivel,  and  another  that  shall  be 
Installed  at  the  bottom  of  the  kelly  of  such 
design  that  It  can  be  run  through  blowout 
preventers. 

(b)  A  back-pressure  valve  shall  be  used  In 
the  drill  string  while  drilling  oil  or  gas 
zones  that  are  capable  of  flowing  and  during 
all  exploratory  drilling. 

(c)  An  Inside  blowout  preventer  and  a 
full  opening  drill  string  safety  valve  In  the 
open  position  shall  be  maintained  on  the  rig 
floor  at  all  times  while  drilling  operations  are 
being  conducted.  Valves  shall  be  maintained 
on  the  rig  floor  to  fit  all  pipe  that  is  In  the 
drill  string.  A  safety  valve  shall  be  available 
on  the  rig  floor  to  fit  the  casing  string  that 
Is  being  run  In  the  hole. 

(d)  A  socket-type  full -opening  safety 
valve  that  is  capable  of  being  dropped  over 
any  drill  pipe  tool  Joint  In  use  shall  be  main¬ 
tained  on  the  rig  ready  for  use. 

B.  Drive  or  structural  casing.  Before  drill¬ 
ing  below  this  string,  at  least  one  remotely- 
controlled  annular-type  blowout  preventer 
and  related  equipment  shall  be  Installed. 

C.  Conductor  casing.  Before  drilling  be¬ 
low  this  string,  at  least  one  remotely  con¬ 
trolled  annular-type  blowout  preventer  and 
related  equipment  for  circulating  the  drill¬ 
ing  fluid  to  the  drilling  structure  oe  vessel 
shall  be  Installed.  A  diverter  system  consist¬ 
ing  of  piping  with  a  4"  minimum  ID  and 
full-opening  valves  ^all  be  installed  so  as 
to  permit  the  full  diversion  of  hydrocarbons 


or  other  fluids,  liie  diverter  system  shall  be 
equipped  with  automatic,  remote-controlled 
valves  which  will  open  prior  to  shutting  In 
the  well.  A  schematic  diagram  and  opera¬ 
tional  procedrue  for  the  diverter  system  shall 
be  submitted  with  the  Application  for  Per¬ 
mit  to  Drill  (Form  9-331C)  to  the  District 
Engineer  for  approval.  The  diverter  sjrstem 
shall  be  equipped  with  two  lines  venting 
In  opposite  directions  from  each  other  to 
accomplish  downwind  diversion.  When  the 
blowout  preventer  assembly  Is  on  the  ocean 
floor,  the  choke  and  kill  lines  shall  be 
equipped  to  permit  the  diversion  of  hydro¬ 
carbons  and  other  fluids. 

D.  Surface  casing.  Before  drilling  below 
this  string,  the  blowout  prevention  equip¬ 
ment  shall  Include  a  mlnlmtim  of  three  re¬ 
motely  controlled,  hydraulically  operated 
blowout  preventers  with  a  rated  working 
pressure  which  exceeds  the  maximum  antic¬ 
ipated  surface  pressure.  Including  one 
equipped  with  pipe  rams,  one  with  blind 
rams,  and  one  annular  type  blowout 
preventer. 

E.  Intermediate  casing.  Before  drilling  be¬ 
low  this  string,  the  blowout  prevention 
equipment  shall  Include  a  mlnlm\im  of  four 
remotely  controlled,  hydraulically  (grated 
blowout  preventers  with  a  rated  working 
pressure  which  exceeds  the  maximum  an¬ 
ticipated  surface  pressure,  Including  two 
equipped  with  pipe  rams,  one  with  blind 
rams,  and  one  annular  type  blowout  pre¬ 
venter. 

P.  Testing,  inspection  and  operation — (1) 
Pressure  tests.  Ram-type  blowout  preventers 
and  related  contnfl  equipment  shall  be 
tested  at  the  rated  working  pressure  of  the 
stack  assembly,  or  at  the  working  pressure 
of  the  casing,  whichever  Is  the  lesser.  Annu¬ 
lar  tyj>e  preventers  shall  be  tested  at  70  per¬ 
cent  of  these  pressure  requirements.  All  pre¬ 
venters  shall  also  be  tested  at  a  low  pressure 
of  200  to  300  pjsi.  'These  tests  shall  be  per¬ 
formed: 

(a)  when  equipment  Is  Installed; 

(b)  before  drilling  out  after  each  string 
of  casing  Is  set; 

(c)  not  less  thsm  once  each  week  from 
each  control  station  while  conducting  drill¬ 
ing  operations;  and, 

(d)  following  repairs  that  require  discon¬ 
necting  a  pressure  seal  In  the  assembly. 

The  operator  shall  notify  the  District  office 
when  initial  pressure  testing  of  blowout  pre¬ 
vention  equipment  that  Is  Installed  on  eftch 
string  of  casing  Is  to  be  conducted,  so  that 
a  Geological  Survey  representative  may  wit¬ 
ness  the  test. 

(2)  Actuation  tests.  While  drill  pipe  Is  In 
use,  ram-type  blowout  preventers  shall  be 
actuated  to  test  proper  functioning  at  least 
once  a  day  from  each  control  station.  If  feas¬ 
ible,  the  blowout  preventers  shall  be  visually 
Inspected  during  each  trip  and  In  no  event 
less  than  once  each  day.  The  annular  type 
blowout  preventer  shall  be  actuated  on  the 
drill  pipe  at  least  onoe  each  week.  The  blow¬ 
out  preventer  control  manifedds  and  accu¬ 
mulator  system  shall  be  checked  for  proper 
operation  during  the  dally  closure  tests.  Any 
necessary  equipment  repair  and  replacement 
of  control  panel  Indicator  lights  shall  be  ac¬ 
complished  Immediately.  All  choke  manifold 
valves,  kelly  cocks,  and  drill  pipe  safety 
valves  shall  be  operated  daily.  Operatloncd 
tests  of  blowout  prevention  equipment  shall 
be  at  staggered  Intervals,  to  allow  each  crew 
to  (^erate  the  equipment. 

(3)  Inspection  and  maintenance.  All  blow¬ 
out  preventers  and  kelly  cocks  shall  be  In¬ 
spected  and  maintained  In  accordance  with 
the  manufacturer’s  recommended  procedures. 
Ram-type  preventers  shall  be  completely  dis¬ 
assembled.  inspected  and  overhauled  as  In¬ 
dicated  and  tested  aimually  or  more  often 
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depending  on  the  type  of  servloe.  Annular 
type  preventers  shall  be  dlsaseembled,  tn- 
spected,  and  overhauled  as  necessary  at  the 
conclusion  of  each  well.  Accumulator  units 
shaU  be  Inspected  and  tested  at  least  once 
each  three-month  period.  All  work  shall  be 
l>erformed  by  quallHed  personnel.  The  date 
of  the  last  overhaul  for  the  preventers,  kelly 
cocks,  and  accumulator  units  shall  be  en¬ 
tered  on  the  driller’s  log  at  the  time  of 
installation. 

(4)  Drills.  A  blowout  prevention  drill 
shall  be  conducted  weekly  tar  each  drilling 
crew  to  Insure  that  all  equipment  Is  opera¬ 
tional  and  that  crews  are  trained  properly 
to  carry  out  emergency  duties.  These  drills 
shall  be  performed  during  various  drilling 
operations,  such  as  drilling,  running  and 
pulling  the  drill'  string,  and  when  out  of  the 
hole.  All  blowout  preventer  tests  and  crew 
drills  shall  be  recorded  on  the  driller’s  log. 

3.  Mud  Program — General.  The  character¬ 
istics,  use,  and  testing  of  drilling  mud  and 
the  conduct  of  related  drilling  procedures 
shall  be  such  as  to  insure  the  safe  drilling 
of  any  well.  Quantities  of  mud  materials 
sufficient  to  Insure  well  control  shall  be 
maintained  readily  accessible  for  use  at  drill¬ 
ing  operation  sites  at  all  times  while  drllltng 
operations  are  being  conducted. 

A.  Mud  control.  Before  starting  out  of  the 
hole  with  drill  pipe,  the  mud  shall  be  drcu- 
lated  with  the  drill  pipe  just  off  bottom  until 
the  mud  Is  properly  conditioned.  Proper 
conditioning  requires,  at  a  minimum,  cir¬ 
culation  to  the  extent  that  the  annulus  vol¬ 
ume  Is  displaced.  When  coming  out  of  the 
hole  with  drill  pipe,  the  mud  level  In  the 
annulus  shall  not  be  tJlowed  to  drop  more 
than  100  feet  below  the  mud  return  leveL 
A  mechanical  device  for  measuring  the 
amoimt  of  mud  required  to  fill  the  hole  shall 
be  utilized.  ’The  hole  shall  be  filled  by  ac¬ 
curately  measured  volumes  of  mud  relating 
to  the  volume  of  drill  pipe  pulled  and  not  by 
continuous  running  of  any  type  of  mud 
pump.  Any  time  there  Is  an  Indication  of 
swabbing  or  Influx  of  formation  fluids,  the 
necessary  safety  devices  and  action  shall  be 
employed  to  control  the  well.  The  mud  shall 
not  he  circulated  and  conditioned  except  on 
or  near  bottom,  unless  well  conditions  pre¬ 
vent  running  the  drill  pipe  back  to  bottom. 
The  number  of  stands  of  drill  pipe  and  drill 
collars  that  may  be  pulled  before  fllllng  the 
bole  shall  be  calculated  and  posted.  The 
number  of  barrels  and  pump  strokes  required 
to  flU  the  hole  for  this  designated  number 
of  stands  of  drill  pipe  and  drill  collaurs  shall 
be  posted.  For  each  casing  string,  the  maxi¬ 
mum  pressure  shall  be  posted  that  la  al¬ 
lowed  to  build  up  against  the  blowout  pre¬ 
venter  before  controlling  excess  pressure  by 
bleeding  through  the  choke. 

The  mud  In  the  hole  shall  be  circulated 
or  reverse  circulated  prior  to  pulling  drill 
stem  test  tools  from  the  hole.  A  degasser 
shall  be  employed  on  all  wells.  ’The  degasser 
shall  be  Installed  on  the  mud  system  prior 
to  the  commencement  of  drilling  operations 
and  shall  be  maintained  for  use  throughout 
the  drilling  and  completion  of  the  well.  At 
least  one  member  of  the  drilling  crew  or  • 
siipervlsor  shall  be  on  the  rig  floor  during 
all  phases  of  drilling  operations. 

B.  Mud  quantities.  The  operator  shall  stip¬ 
ulate  In  the  application  for  permit  to  drill 
the  minimum  quantities  of  mud  material 
to  be  maintained  at  the  drill  site  for  emer¬ 
gency  use.  Drilling  operations  shall  be  sus¬ 
pended  when  the  approved  minimum  quan¬ 
tities  of  mud  material  are  not  maintained. 

C.  Mud  testing  equipment.  Mud  testing 
equipment  shall  be  maintained  on  the  drill¬ 
ing  structure  at  all  times,  and  mud  tests 
consistent  with  good  operating  practice  shall 
be  performed  at  least  once  every  8  hoiirs,  or 
more  frequently  as  conditions  warrant.  All 


mod  test  records  shall  be  available  to  a  Geo¬ 
logical  Survey  representative. 

(1)  Mud  tests  results.  Including  tests  on 
mud  held  In  reserve,  shaU  be  recorded  on 
the  drlller’B  log  snd  reported  to  the  Gecdogl- 
cal  Survey  District  office  In  any  required 
periodic  drilling  report. 

D.  Mud  monitoring  equipment.  The  fol¬ 
lowing  mud  system  monitoring  equipment 
must  be  installed  (with  derrick  floor  Indi¬ 
cators)  snd  used  throughout  the  period  of 
drilling  operations  after  mud  returns  sre 
established: 

(1)  A  voliune  totalizing  type  of  receding 
mud  pit  level  mdlcator  to  determine  mud  pit 
volume  gains  and  losses.  This  indicator  shall 
Include  a  visual  and  audio  warning  device. 

(2)  Mud  return  Indicator  to  determine 
when  returns  have  been  obtained,  or  when 
they  occur  unintentionally  and  additionally 
to  determine  that  returns  essentially  equal 
the  pump  discharge  rate. 

(3)  Mud  volume  measuring  device  for  ac¬ 
curately  determining  mud  volumes  required 
to  flU  the  hole  on  trips. 

(4)  Continuous  mud  logging  equipment 
shall  be  employed  on  an  exploratory  drilling 
and  gas  detecting  equipment  to  monitor  the 
drilling  mud  returns  on  all  drilling 
operations. 

4.  Supervision  and  training.  ’The  operator 
shall  provide  continuous  company  supervi¬ 
sion  of  drilling  operations  on  s  24-hour  basts. 
’The  company  and  contractor  drilling  super¬ 
visors  ShaU  have  completed  a  well-control 
school  (w  seminar  within  the  previous  year 
and  ShaU  have  passed  a  proficiency  test.  The 
operator  sbaU  require  weU-control  training 
for  drillers  other  than  the  required  weekly 
blowout  preventUm  drills.  Written  certifica¬ 
tion  shall  be  filed  immediately  with  the  Su¬ 
pervisor  on  compliance  with  this  provision. 

5.  DirectiOTud  surveys.  Surveys  shall  be 
taken  during  the  normal  course  of  drilling 
tar  all  wells.  Surveys  giving  both  Inclination 
and  azimuth  shall  be  obtained  at  Intervals 
not  to  exceed  500  feet.  Directional  surveys 
giving  both  inclination  and  azimuth  shall  be 
obtained  at  intervals  not  to  exceed  100  feet 
between  stations  prior  to,  or  upon,  setting 
surface  casing,  Intermediate  and  protective 
casing  or  intermediate  and  protective  liners 
before  drilling  Into  abnormal  pressure  Inter¬ 
vals.  and  at  total  depth.  Composite  direc¬ 
tional  surveys  shall  be  filed  from  the  bot¬ 
tom  of  conductor  casing  to  total  depth.  In 
calculating  all  surveys,  a  correction  from  true 
north  to  Lambert-Orld  north  shall  be  made 
after  making  the  magnetic  to  true  north  cor¬ 
rection. 

6.  Hydrogen  sulfide  contingency  planning. 
(Provisions  of  proposed  CX^  Order  No.  14. 
Fed.  Reg.  39,  No.  88.  May  8,  1974,  will  be 
incorporated  in  the  final  form  In  this  order.) 

7.  Critical  operations  and  curtailment 
plans.  Certain  operations  performed  In  drill¬ 
ing  are  more  critical  than  others  with  respect 
to  well  control,  fire,  explosion,  oil  spills,  and 
other  discharge  or  emissions.  The  critical  op¬ 
erations  may  occur  during  drilling,  running 
casing,  logging,  drill  stem  testing,  well  com¬ 
pletion,  OT  wireline  operations.  Each  lessee  or 
operator  shan  file  with  the  District  (XBce  for 
approval  a  Critical  Operations  and  Curtail¬ 
ment  Plan  for  the  lease,  which  shall  contain: 

A.  A  list  or  deecrlptton  of  critical  drilling 
operations  that  are  or  are  likely  to  be  con¬ 
ducted  on  the  lease,  such  as: 

(1)  Drilling  in  close  proximity  to  another 
producing  well. 

(2)  Diill-stem  testing. 

(3)  Running  and  cementing  casing. 

(4)  Cutting  and  recovering  casing. 

(5)  Logging  or  wireline  operattcms. 

(6)  Well  completion  operations. 

Such  list  or  description  shall  specify  the  crit¬ 
ical  operations  to  be  ceaeed,  Umit^  or  not 
to  be  commenced  under  given  circumstances 
or  conditions. 


B.  A  list  or  description  of  circumstances 
or  conditions  under  which  such  critical  op¬ 
erations  shall  bs  curtailed.  This  list  or  de¬ 
scription  shall  be  developed  from  all  the  fac- 
tCMTB  and  conditions  relating  to  the  conduct 
of  operatlmis  on  the  lease,  and  shall  con¬ 
sider  but  not  necessarily  be  limited  to  the 
following: 

(1)  Whether  the  drilling  operations  are  to 
be  conducted  from  mobile  or  Jack-up  rigs 
or  from  platforms. 

(2)  The  availability  and  capability  of  con¬ 
tainment  and  cleanup  equipment. 

(3)  Abnormal  or  unusual  cbaracterlstlee 
expected  to  be  encountered  during  drilling 
operations. 

(4)  Spill  control  system  response  time. 

(5)  Known  or  anticipated  meteorological 
or  oceanognqihlcal  condltlone. 

(6)  Availability  oH  personnel  snd  equip¬ 
ment  for  the  particular  operation  to  be  con¬ 
ducted. 

(7)  Other  foctors  peculiar  to  the  i>artlcu- 
lar  lease  under  consideration. 

C.  When  any  such  circumstance  or  condi¬ 
tion  listed  or  described  In  the  plan  occurs  or 
other  operational  limits  are  encountered,  the 
operator  shall  curtail  the  critical  operations 
as  set  forth  under  A.  above.  In  the  conduct 
of  critical  operations,  fnll  consideration  shall 
be  g^ven  to  pertinent  factors  such  as  supply 

well  contrcH  materials,  subsiuface  condi¬ 
tions,  InvenUwy  of  q>lll-contalnment  equip¬ 
ment,  weather  conditions,  particular  esthetic 
conditions,  fire  hazards,  available  transpor¬ 
tation  equipment,  spill -control  response 
time,  and  nature  at  work  planned.  ’ 

D.  Any  departures  In  the  plan  shall  re¬ 
quire  prior  approval  by  the  District  Engineer. 

E.  The  lessee  or  operator  shall  review  the 
plan  at  least  annually.  Notification  of  the 
review  and  any  amendments  or  modifications 
to  the  plan  shall  be  filed  with  the  District 
office. 

P.  J.  SCHAMBKCK, 

Oil  and  Gas  Supervisor, 
Pacific  Area. 

Approved. 

Busssix  O.  Watlams 

Chief.  Conservation  Division. 

(PR  Doc.74-18986  FUed  8-16-74;8:45  am] 


Bureau  of  Land  Management 
[NM  22649, 22560, 22555, 22561  and  22562] 
NEW  MEXICO 

Notice  of  Pipeline  Applications 

August  7,  1974. 

Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  four  4^  Inch  and  one  2% 
Inch  natural  gas  pipelines  rlghts-of-way 
across  the  following  lands: 

New  Mexico  Pbincipai.  Meridian, 

New  Mexico 

T.  30  N..  R.  8  W., 

Sec.  13,  Lot  2.  .  , 

T.  26  N..  R.  10  W., 

Sec.  7.  SE»4SW‘4; 

Sec.  17,SWV4SWV4; 

Sec.  18.  SWV4NEV4,  E%NWV;,  N’/aSE’A. 
SEV4SE^. 

T.26  N.,  R.  11  W., 

Sec.  15.NEV4NW%. 

ITiese  pipelines  will  convey  natural  gas 
acroe»  1.787  miles  of  national  resource 
land  In  San  Juan  County,  New  Mexico. 
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The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana¬ 
ger,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  Albuquerque,  NM 
87107, 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Doc.74-18982  FUed  8-16-74;8:45  am] 


[New  Mexico  22651-64,  22739,  22742,  22744, 
22747,  22749,  22761,  and  22762] 

NEW  MEXICO 

Notice  of  Pipeline  Applications 

August  7, 1974. 

Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  hQneral  Leasing  Act 
of  1920  (30  n.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Oas  Company  has 
applied  for  eleven  4^  inch  natural  gas 
pipelines  rights-of-way  across  the  fol¬ 
lowing  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  24  N.,  R.  3  W., 

Sec.  11, 8W‘4SEV4: 

Sec.  12,  SEiASWi/4; 

Sec.  13,NyaNW»A; 

Sec.  14,NW%NEV4. 

T.  27N.,R.4W., 

Sec.  19,  NEV4NE]4,  Si/aNEVi,  W>/2SE‘4: 

Sec.  20,  SW^SEVi. 

T.  24  N.,  R.  6  W., 

Sec.  21,  W»/4NW»4 ,  NW»4SW'4 . 

T.  26  N.,  R.  6  W., 

Sec.  18,  Lot  4; 

Sec.  19,  Lot  1,  SWV4NE>4.  NWViSEti. 

T.  28  N.,  R.  7  W., 

Sec.  20,SV4NE»4: 

Sec.  29,Ni4NEV4: 

Sec.  32,  Lots  2, 3. 

These  pipelines  will  convey  natural 
gas  across  2.838  miles  of  national  re¬ 
source  land  in  Rio  Arriba  Coimty,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  Albuquerque, 
NM  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.74-18983  Piled  8-16-74;8:45  am] 

[New  Mexico  20466-69;  20471,  21017, 21032, 
21116,  21422  and  21424] 

NEW  MEXICO 

Notice  of  Pipeline  Applications 

August  6, 1974. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 


of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Ckimpany 
'has  applied  for  eleven  4%  inch  natiual 
gas  pipelines  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  26  N..  R.  6  W., 

Sec.  12.Nl^SEl^. 

T.  26N.,R.9V7., 

Sec.  16,Lt^SEV4< 

T.  26  N.,  R.  10  W., 

Sec.  11.8E>^SEl^; 

Sec.  13,E>48EiA; 

Sec.  20,8E>4SWV4- 
T.  27  N..  R.  6  W., 

Sec.  7.  Lots  3  and  4; 

Sec.  16,  SEy4NW^. 

X  27  N  R  0  77 

Sec.  31,  iiot  2,’sE]4Nwy4 ,  wyjSE'^ . 

T.  27  N.,  R.  10  W., 

Sec.  36,  SytNW>4- 
T.  29  N.,  R.  10  W., 

Sec.  7,SE]4. 

These  pipelines  will  convey  natural 
gas  across  1.526  miles  of  national  re¬ 
source  land  in  Rio  Arriba  and  San  Juan 
Coimties,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  Albuquerque, 
NW  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.74-18984  Piled  8-16-74;8;46  am] 


[NM  21277] 

NEW  MEXICO 

Notice  of  Pipeline  Application 

August  8, 1974. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  n.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Southern  Union  Gas  Company  has 
applied  for  a  4  inch  natural  gas  pipeline 
right-of-way  across  the  following  land: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  21  S..  R.  32  E.. 

Sec.  2,  Lots  12, 13; 

Sec.  3,  Lot  16,  Ei^SEi4; 

Sec.  10,  N^NE»4,  SW^^NEy4. 

This  pipeline  will  convey  natural  gas 
across  1.312  miles  of  national  resource 
land  in  Lea  Coimty,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  ttielr 
name  and  address  to  the  I^trict  Man¬ 


ager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell.  NM  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.74:-18986  PUed  8-16-74:8;46  am) 

[NM  20681] 

NEW  MEXICO 

Notice  of  Pipeline  Application 

August  6, 1974. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  n.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Oas  Company  has 
applied  for  a  6%  inch  pipeline  right-of- 
way  across  the  follow!]^  land: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  27  N.,  R.  7  W, 

Sec.  7.  Lots  2,  3,  E»^SW^^,  Si^SEVi. 

T.  27  N.,  R.  8  W, 

Sec.  12,  SV^NE%. 

This  pipeline  will  convey  natural  gas 
across  1.233  miles  of  national  resource 
land  in  Rio  Arriba  and  San  Juan  Coun¬ 
ties,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  Albuquerque, 
NM  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.74-18986  PUed  8-16-74:8:46  am) 


[New  Mexico  22352) 

NEW  MEXICO 
Notice  of  Application 

August  8,  1974. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  n.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) .  Delhi  Gas  Pipeline  Corporation  has 
applied  for  a  natural  gas  pipeline  right- 
of-way  across  the  following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.20S.,  R.28E.. 

Sic.  13.  &E]4SE]4; 

Sec.  22,  SE^SEV4; 

Sec.  23,  8E]4NE]4,  NE'^SWVi.  SV2SW>,4, 
N^SEy*; 

Sec.  24,  NV4NE%,  EV4NW%,  8W^NW»4. 

T.  20  S..  R.  29  E., 

Sec.  8.  S]4NE]4,  6E^SW>4,  Ny;SEV4, 
SW%8EV4; 

Sec.  9.  SWV4NW^; 

Sec.  17,  Ny,NW]4,  SW^NWVi: 

Sec.  18,  Lots  2,  8,  4.  S]4NEi4,  EVaSW^, 
N^SEy*. 

This  pipeline  will  convey  natural  gas 
across  5.865  miles  of  national  resource 
land  in  Eddy  Coimty,  New  Mexico. 
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The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  ccaislderation  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  RosweU,  NM  88201. 

Frkd  £.  Padilla, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  DOC.74-1903S  PUed  a-18-74:«:45  am] 


(NM  23566,  MM  22560] 

NEW  MEXICO 

Notice  of  Pipeline  Applications 

Attgttst  7, 1974. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  two  2%  inch  natural  gas 
pipelines  rights-of-way  across  the  fol¬ 
lowing  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  27  N..  B.  4  W., 

Sec.  20.  SlWi4NW%. 

T.  25  N..  R.  6  W, 

Sec.  8.  SV^NSV^. 

These  pipelines  will  convey  natural  gas 
across  .094  miles  of  national  resource 
land  in  Rio  Arriba  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  tiie  Bureau  will  be  pro¬ 
ceeding  witti  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditimis. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  Albuquerque, 
NM  87107. 

Fred  K  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc  74-19034  Piled  8-16-74:8:45  ami 


[OB  12652] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands;  Correction 

Attgttst  6. 1974. 

In  Federal  Register,  Vol.  39,  No.  19, 
page  25671,  Friday,  July  12,  1974,  change 
the  first  paragraph  of  the  Notice  of  Pro¬ 
posed  Withdrawal  to  read  as  follows: 

The  Department  of  Agriculture,  on  be¬ 
half  of  the  Forest  Service,  has  filed  ap¬ 
plication,  OR  12652,  for  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appropriation  under  the  mining  laws 
<30  U.S.C.,  Ch.  2),  as  they  pertain  to 
nonmetalliferous  minerals,  but  not  from 
leasing  xmder  the  mineral  leasing  laws, 
subject  to  valid  existing  rights. 

Virgil  O.  Seiscr, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PB  Doc.74-18981  PUed  8-16-74:8:45  am] 


National  ParkSaiviG* 

CONSULTING  COMMITTEE  TO  THE  NA¬ 
TIONAL  SURVEY  OF  HISTORIC  SITES 
AND  BUILDINGS 

Notice  of  Meeting 

Notice  is  hereby  given  In  accordance 
with  the  Federal  Advisory  Oommlttee 
Act  that  a  meeting  of  the  Consulting 
Committee  to  the  National  Survey  of 
Historic  Sites  and  Buildings  will  be  held 
at  9  a.m.,  e.d.t.,  on  September  9,  1974,  in 
conference  room  7000-B  in  the  Depart¬ 
ment  of  the  Interior  Building,  Washlng- 
t{Hi,  D.C. 

The  purpose  of  the  Consulting  Com¬ 
mittee  is  to  review  and  evaluate  studies 
of  potential  national  historic  landmarks 
prepared  by  the  National  Survey.  The 
Committee’s  evaluation  is  the  initial 
screening  of  potential  hlst(nic  land¬ 
marks.  Their  recommendations  are  for¬ 
warded  to  the  Secretary  of  the  hiterlor’s 
Advisory  Board  on  National  Parks,  His¬ 
toric  Sites.  Buildings,  and  Monuinents 
for  a  final  review. 

The  members  of  the  Consulting  Com¬ 
mittee  are: 

Dr.  Richard  H.  Howland  (Clhalnnaii) 
Waahtngton,  D.C. 

Dr.  John  O.  Brew 
Cambridge,  Massachusetts 
Mr.  Herbert  E.  Kahler 
Alexandria,  Virginia 
Dr.  Walter  D.  Creese 
urbana,  IUin<^ 

Professor  Frederick  D.  Nichols 
CharlottesviUe,  Virginia 
Dr.  Henry  A.  MUlon 
Cambridge,  Massachusetts 
Mr.  James  Biddle 
W'ashlngton,  D.C. 

Mr.  Charles  E.  Lee 
Columbia,  South  Carolina 
Dr.  Dorothy  B.  POTter 
Washington,  D.C. 

Dr.  John  W.  Hustim 
Annapolis,  Maryland 

'The  subjects  to  be  evaluated  are: 

1.  A  partial  revision  of  the  subtheme, 
“Architecture,'’  for  several  sites  in  Lou¬ 
isiana. 

2.  Partial  revision  of  the  subtheme, 
“Education.’* 

3.  Reconsideration  of  a  portion  of  the 
special  study,  “Signers  of  the  Constitu¬ 
tion.’* 

4.  Special  studies  of  the  following 
properties: 

a.  Cincinnati  Music  Hall,  Ohio. 

b.  Snow’s  Island,  South  Carolina. 

c.  (governor’s  Mansion,  Texas. 

d.  Court  House,  Carlisle,  Pennsylvania. 
The  meeting  will  be  (H>en  to  the  public. 

However,  facilities  and  space  for  accom¬ 
modating  the  FHibllc  are  limited.  It  is  ex¬ 
pected  that  not  more  than  15  persons 
will  be  able  to  attend  the  sessions.  Any 
member  of  the  public  may  file  with  the 
Consulting  Committee  a  written  state¬ 
ment  on  the  subjects  to  be  discussed. 

Persons  wishing  further  Infonnatloa 
concerning  this  meeting,  or  who  wish 
to  submit  written  statements,  may  con¬ 
tact  Dr.  A.  R.  Mortensen,  Director,  Of¬ 
fice  of  Archeology  and  Historic  Preser¬ 
vation,  202-523-5275.  Minutes  of  the 
meeting  will  be  available  for  public  in¬ 
spection  six  weeks  after  the  meeting  at 


the  Office  of  Archeology  and  Historic 
Preservation,  National  PsLik  Service,  De- 
partmttit  of  the  Interior,  Washington, 
DXL 

Dated:  Augusts,  1974, 

Robert  kf.  Landau, 
Liaison  Officer.  Advisory  Con- 
missions,  National  Park  Serv¬ 
ice, 

[PR  Doc.74-18e68  PUed  8-16-74:8:45  am] 


SECRETARY’S  ADVISORY  BOARD  ON  NA¬ 
TIONAL  PARKS,  HISTORIC  SITES, 
BUILDINGS  AND  MONUMENTS 

Notice  of  Meeting 

Notice  is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  that  meetings  by  the  Advisory 
Board  on  National  Parks,  Historic  Sites, 
Buildings  and  Monuments  will  be  held 
during  field  inspections  September  3-7, 
1974,  at  Isle  Roy  ale  National  Park,  and 
September  8-12  at  Voyageurs  National 
Park. 

The  purpose  of  the  Advisory  Board  Is 
to  advise  the  Secretary  (rf  the  Interior 
on  matters  relating  to  the  National  Park 
System,  and  the  administration  of  the 
Historic  Sites  Act  of  1935. 

The  members  of  the  Advisory  Board 
are  as  follows: 

Mr.  Peter  C.  Murphy,  Jr.  (Chairmaii) , 
Springfield,  Oregon. 

Mr.  Steven  Rose  (Vice  Cfiairman),  La  Ca¬ 
nada.  California. 

Dr.  WilUam  O.  Sbade  (Secretary),  Bethle¬ 
hem,  Pennsylvania. 

Hon.  E.  T.  Berry,  Rapid  City,  South  Dakota. 
Mr.  Lawrence  W.  Lane,  Jr.,  Menlo  Park, 
California. 

Dr.  A.  Starker  Leopold,  Berkeley.  California. 
Mr.  Linden  C.  Pettys,  Ludlngton,  Michigan. 
Capt.  Walter  M.  Schlrra,  Jr.,  Englewood. 
Colorado. 

Dr.  Douglas  W.  Schwartz,  Sante  Pe,  New 
Mexico. 

The  Advisory  Board  will  begin  its  in¬ 
spection  of  various  management  and  op¬ 
erational  functions  within  Isle  Royale 
National  Park  on  September  3  through 
September  6;  and  will  begin  its  inspec¬ 
tion  of  Voyageurs  National  Park  Sep¬ 
tember  7,  concluding  its  inspection  trip 
on  September  12. 

The  meetings  will  be  open  to  the  pub¬ 
lic.  However,  members  of  the  public  wish¬ 
ing  to  participate  must  provide  their 
own  transportation,  food,  and  accomo¬ 
dations.  which  are  generally  available  on 
a  commercial  basis.  Any  member  of  the 
public  may  file  with  the  Advisory  Board 
a  written  statement  concerning  the  mat¬ 
ters  to  be  considered.  Persons  desiring 
further  information  concerning  this  field 
inspection,  or  who  wish  to  file  written 
statements,  may  contact  Miss  Shirley 
Luikens,  National  Park  Service,  Wash¬ 
ington,  D.C.  (telephone:  202-343-2012), 
or  Midwest  Regional  Director  Merrill  D, 
Beal,  1709  Jackson  Street,  Omaha,  Ne¬ 
braska  68102  (telephone:  402-221-3431). 

A  summary  report  of  the  activities 
will  be  available  for  inspection  by  mem¬ 
bers  of  the  puUic  on  or  about  October  25, 
1974,  at  Room  3123,  Secretary’s  Advisory 
Board.  National  Park  Service,  Depart¬ 
ment  of  the  Interior,  Washington,  D.C., 
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and  ths  Midwest  Regional  Office,  address 
above. 

Dated:  August  6. 1974. 

Robert  M. Landau,' 
Liaison  Officer,  Advisory  Com¬ 
missions  National  Park  Serv¬ 
ice. 

[FB  Doc.74-1896g  Filed  8-16-74;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration 

EVANSVILLE  LIVESTOCK  SALE 
PAVILION,  ET  AL 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et.  sea-),  it 
was  ascertained  that  the  livest^k 
markets  named  below  were  stockyards 
within  the  definition  of  that  term  con¬ 
tained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202) ,  and  notice  was 
given  to  the  owners  and  to  the  public 
by  posting  notices  at  the  stockyards  as 
required  by  said  secticm  302,  on  the 
respective  dates  specified  below. 

Facility  number,  name,  location  of  stockyard, 
and  date  of  posting 

Indiana 

IN-153  Evansville  Uvestock  Sale  Pavilion, 
Evansville,  June  1, 1974. 

Iowa 

IA-a48  Harlan  Auction,  Harlan,  April  11, 
1974. 

Miseouai 

MO-237  Cattlemen  Auction  Co.,  Inc.  Hu- 
mansvUle,  June  28.  1974. 

yriscoNsiN 

WL-lSl  wnsconsln  Feeder  Pig  Marketing 
Cooperative,  BcdtonvUle,  February  25,  1974. 

’Wyoming 

V9T-113  Star  Valley  Livestock,  Freedom, 
June  6,  1974. 

Done  at  Washington,  D.C.  this  13th 
day  of  August  1974. 

John  R.  Brannigan, 
Actinff  Chief,  Registrations, 
Bonds,  and  Reports  Branch, 
Livestock  Marketing  Division, 
IFB  Doc.74-19062  FUed  8-16-74;  8: 46  am] 

FARMERS  LIVESTOCK  EXCHANGE 
ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  Is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dat^  specified  ^low  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
teg.) ,  no  longer  come  within  the  defini¬ 
tion  of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Facility  number,  name,  and  location  of 
stockyard  and  date  of  posting 
AL-153  Farmers  Livestock  Exchange,  Leigh¬ 
ton,  Alabama,  August  26,  1972. 

IA-139  DoimellBon  Livestock  Sales,  Inc., 
Donnellson,  Iowa,  May  22,  1969. 


MT-108  Great  Falls  Livestock  Market  Cen¬ 
ter,  Great  Falls,  Montana,  November  16, 
1986. 

OK-181  Cotton  County  Stockyards,  Walters. 

Oklahoma,  February  12,  1959. 

PA-147  Hoffman  Sales  Stables,  Hummels- 
town,  Pennsylvania,  June  17,  1972. 

TX-138  Childress  Livestock  Auction,  Child¬ 
ress,  Texas,  November  9,  1056. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule.  There  is  no  legal  justification 
for  not  promptly  deposting  a  stockyard 
which  Is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act. 

The  foregohig  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  In  less  than  30  days  after 
publication  in  the  Federal  Register.  This 
notice  shall  become  effective  on  Au¬ 
gust  19, 1974. 

(42  Stat.  169,  as  amended  and  supplemented; 

7  U.S.C.  181  et  seq.) . 

Done  at  Washington,  D.C.,  this  14th 
day  of  August,  1974. 

John  R.  Brannigan, 

Acting  Chief,  Registrations, 
Bonds,  and  Reports  Branch, 
lAvestock  Marketing  Division. 

[FR  Doc.74-19053  FUed  8-16-74; 8: 46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

DEPARTMENT  OF  AGRICULTURE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (37  PR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  74-00335-91-46040. 
Applicant:  U.S.  Department  of  Agricul¬ 
ture,  Insect  Pathology  Lab.,  Bio-science- 
Room  207,  BARC-West,  Beltsville,  Md. 
20705.  Article:  Electron  Microscope. 
Model  EM  301G.  Manufacturer:  Philips 
Electronic  Instruments,  The  Nether¬ 
lands.  Intended  use  of  article;  The  arti¬ 
cle  is  Intended  to  be  used  In  research  on 
Isolation,  Identification  and  develop¬ 
ment  of  insect  pathogens  for  use  In  bio¬ 
logical  control.  These  Include  viruses, 
bacteria,  fungi,  and  protozoa.  Special 
emphasis  will  be  on  characterization  of 
Insect  viruses,  their  structure,  mode  of 
invasion  and  replication  In  the  Insect 
host  susceptible  tissues  and  in  Insect  tis¬ 
sue  culture.  Examinations  will  be  made 
using  standard  EM  preparative  tech¬ 
niques  and  modifications  as  required  for 
negative  staining,  shadowing,  carbon 
replicas,  thin  sections,  and  freeze¬ 
etching. 


Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (January  25, 1974) . 

Reasons;  The  foreign  article  provides 
a  guaranteed  resolving  capability  of  3 
Angstroms  point-to-point  •without  a 
goniometer  stage  and  8  Anstroms  point- 
to-point  ■with  a  eucentric  side  entry  goni¬ 
ometer  stage.  The  most  closely  compara¬ 
ble  domestic  instrvunent  available  at  the 
time  the  article  was  ordered  was  the 
Model  EMU-4C,  electron  microscope, 
currently  supplied  by  the  Adam  David 
Company.  At  this  time,  the  Model  EMU- 
4C  had  a  guaranteed  resolving  capability 
of  5'  Angstroms  point-to-point  and  8 
Angstroms  with  a  non-eucentric  side 
entry  goniometer  stage.  (The  lower  the 
numerical  rating  In  terms  of  Angstrom 
units,  the  better  the  resolving  capabil¬ 
ity).  The  Department  of  Health,  Edu¬ 
cation,  and  Welfare  (HEW)  advised  in 
its  memorandum  dated  May  23, 1974  that 
the  best  resolution  available  with  and 
without  a  goniometer  stage  is  pertinent 
to  the  purposes  for  which  the  article  is 
intended  to  be  used.  HEW  also  advised 
that  domestic  Instruments  did  not  pro¬ 
vide  equivalent  resolution  at  the  time 
the  article  was  ordered. 

We,  therefore,  find  that  the  Model 
EMU-4C  was  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as  this  article  Is  intended  to  be 
used,  at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director,  Special  Import 

Programs  Division. 

(FR  Doc.74-18974  Filed  8-16-74;8:45  am] 

DUKE  UNIVERSITY  ET  AL. 

Cancellation  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

By  the  letters  cited  below,  the  Di¬ 
rector  of  the  Classification  and  Value  Di¬ 
vision,  U.S.  Customs  Service,  revoked  his 
previous  acceptance  of  tide  following  ap¬ 
plications  based  on  newly-discovered 
facts.  Such  facts  clearly  Indicate  a  fail¬ 
ure  to  conform  to  the  requirements  of 
headnote  6(b)  of  Schedule  8,  part  4. 
TSUS.  Therefore,  consistent  with  the 
revocation  of  the  U.S.  Customs  Service, 
the  Deputy  Assistant  Secretary  hereby 
cancels  his  consideration  of  these  appli¬ 
cations.  With  respect  to  each  such  ap¬ 
plication,  this  notice  serves  as  the  final 
action  of  the  Deputy  Assistant  Secretary. 

1.  Docket  Number:  74-00350-33-41700. 
Applicant:  Duke  University  Medical 
Center,  Durham,  North  Carolina  27706. 
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Article:  Surgical  Laser  Medilase  791.  FR 
notice:  Vol.  39,  No.  72-Priday,  April  12, 
1974.  U.S.  Customs  Service  Letter  of  Can¬ 
cellation:  July  26,  1974. 

2.  Docket  Number:  74-00444-33-46040. 
Applicant:  West  Virginia  University, 
School  of  Medicine,  Morgantown,  West 
Virginia  26506.  Article:  Electron  Micro¬ 
scope,  Model  Corinth  275.  FR  notice:  Vol. 
39,  No.  104-Wednesday,  May  29,  1974. 
U.S.  Customs  Service  Letter  of  Cancel¬ 
lation:  July  24, 1974. 

3.  Docket  Number:  74-00537-65-46070. 
Applicant:  University  of  Chicago,  Op¬ 
erator  of  Argonne  National  Laboratory, 
9700  South  Cass  Avenue,  Argonne,  Illi¬ 
nois  60439.  Article:  Scanning  Electron 
Microscope,  Model  S-4.  FR  notice:  Vol. 
39,  No.  140-Friday.  July  19,  1974.  U.S. 
Customs  Letter  of  Canc^ation:  July  24, 
1974. 

(Catalog  of  Federal  Domeetlc  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 

(FR  Doc.74-18973  FUed  8-16-74:8:45  am] 


EMORY  UNIVERSITY 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ^- 
pllcatlon  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Chiltural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Number:  74-00422-01-77095. 
Applicant:  Emory  University,  Depart¬ 
ment  of  Chemistry,  Atlanta,  Georgia 
30322.  Article:  Photon  (Correlation  Spec¬ 
trometer.  Manufacturer:  Precision  De¬ 
vices  &  Systems  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  the  study  of  pure 
liquids  and  liquid  solutions  of  materials 
whose  molecules  show  liquid  crystal 
properties  by  low  angle  laser  light  scat¬ 
tering.  Materials  in  the  molecular  weight 
range  of  10*  to  10*  will  be  studied.  Light 
scattering  experiments  as  a  fimction  of 
emgle  temperature,  concentration  and 
possibly  pressure  will  be  carried  out. 

Comments:  No  cmnments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  capability  for  work  at  angles  down  to 
5  degrees  or  less.  The  National  Bureau  ot 
Standards  (NBS)  advised  in  its  memo¬ 
randum  dated  July  18.  1974  that  the 


capability  described  above  is  pertinent 
to  the  purposes  for  which  the  article  is 
intended  to  be  used.  NBS  also  advised 
that  it  knows  of  no  domestic  instnunent 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 

(FR  Doc.74-18972  Filed  8-16-74;8:46  am] 


Social  and  Economic  Statistics 
Administration 

SELECTED  MULTIUNIT  COMPANIES 

Notice  of  Consideration  for  Surveys 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
under  the  provisions  of  Title  13,  United 
States  Code,  sections  181,  224,  end  225, 
to  conduct  a  First  Quarter  1974  Survey 
of  Selected  Multiunit  Companies.  This 
survey  is  similar  to  those  conducted  for 
previous  County  Business  Patterns  Re¬ 
ports.  It  is  designed  to  collect  informa¬ 
tion  for  the  1974  Report  on  the  number 
of  employees,  taxable  wages,  geographic 
location,  and  kind  of  business  for  the 
establishments  of  certain  multiimit  com¬ 
panies.  The  data  will  have  significant 
application  to  the  needs  of  the  public 
and  to  governmental  agencies  and  are 
not  publicly  available  from  nongovern¬ 
mental  or  governmental  sources. 

The  survey,  if  conducted,  shall  begin 
not  earlier  than  September  18,  1974. 

Copies  of  the  proposed  form  are  avail¬ 
able  on  request  to  the  Director,  Bureau 
of  the  Census,  Washington,  D.C.  20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  the 
proposed  survey  submitted  to  the  IMrec- 
tor  in  writing  on  or  before  September  18, 
1974  will  receive  consideration. 

Dated:  August  12,  1974. 

Vincent  P.  Barabba, 

Director, 

Bureau  of  the  Census. 

(FR  Doc.74-18925  FUed  8-16-74:8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Social  Security  Administration 

ADVISORY  COUNCIL  ON  SOCIAL 
SECURITY 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant 
Public  Law  92-463,  that  the  Subcommit¬ 
tee  on  Financing  of  the  Advisory  Council 
on  Social  Security,  established  pursuant 
to  706(a)  of  the  Social  Security  Act,  as 
amended,  will  meet  on  Wednesday,  Sep¬ 
tember  4,  1974,  from  4  p.m.  to  7  pjn.  in 
Room  5051  HEW-North  Building,  Third 
and  Indepaidence  Avenues,  SW..  Wash¬ 
ington  ,D.C.  The  meeting  of  the  Subcom¬ 
mittee  is  open  to  the  publie. 


Further  information  on  the  Advisory 
Coimcil’s  Subcommittee  on  Financing 
may  be  obtained  from  Mary  Ross,  Execu¬ 
tive  Secretary  of  the  Subcommittee, 
Room  438,  Altmeyer  Building,  Social  Se- 
ciuity  Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  594-2514.  Members  of 
the  public  planning  to  attend  should 
send  written  notice  of  intent  to  the  Ex¬ 
ecutive  Secretary. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Numbers  13.800-13.807,  Social  Security 
Program) 

Dated:  August  8, 1974. 

Mary  Ross, 

Executive  Secretary,  Advisory 
Council  on  Social  Security, 
Subcommittee  on  Financing. 

(FR  Doc.74r-19028  Filed  8-16-74:8:45  am] 


HEALTH  INSURANCE  BENEFITS 
ADVISORY  COUNCIL 

Notice  of  Public  Meetings 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  ttiat  the  Health  In¬ 
surance  Ben^ts  Advisory  Council 
(HIBAC),  established  pursuant  to  sec¬ 
tion  1867  of  the  Social  Security  Act,  as 
amended,  which  advises  the  Secretary  of 
Health,  Education,  and  Welfare  on  Medi¬ 
care  and  Medicaid  matters,  will  meet  m 
Tuesday,  September  10,  1974,  at  1  p.m., 
in  Room  5051  of  the  Depeutment  of 
Health,  Education,  and  W^are’s  North 
Building,  Third  and  C  Streets,  SW., 
Washington,  D.C.  The  Council  will  con¬ 
sider  matters  relating  to  the  Medicare 
and  Medicaid  programs. 

The  Nurse  Anesthetist  Committee  of 
HIBAC,  which  is  studying  the  potential 
role  of  nurse  anesthetists  as  recognized 
providers  of  services  under  Medicare,  wlU 
meet  on  Monday,  September  9,  1974,  at 
9:30  a.m.,  in  Room  3131  of  the  Depart¬ 
ment  of  Health,  Educatiem,  and  Wel¬ 
fare's  North  Building. 

The  Eccmomics  Committee  of  HIBAC 
which  is  c<miparing  the  costs  and  bene¬ 
fits  of  the  proposed  Cmnprehensive 
Health  Insurance  Plan  with  those  of  the 
Medicare  and  Medicaid  programs,  will 
meet  on  Monday,  September  9,  1974,  at 
1  p.m.,  in  Room  3173  of  the  Department 
of  Health,  Education,  and  Welfare’s 
North  Building. 

The  Home  Health  Care  Committee  of 
HIBAC,  which  is  stud3dng  the  possibility 
of  broadening  the  coverage  of  home 
health  services  imder  Medicare,  will  meet 
on  Monday,  September  9, 1974,  at  1  pm., 
in  Room  3*31  of  the  Department  of 
HealtJi,  Education,  and  Welfare’s  North 
to  Building. 

All  of  these  meetings  are  open  to  the 
public. 

Further  information  on  the  Council 
and  the  Committees  may  be  obtained 
from  Mr.  Sherman  Lazrus,  Executive 
Secretary,  Health  Insurance  Benefits  Ad¬ 
visory  Council,  Romn  4075,  Department 
of  Health,  Education,  and  Welfare’s 
North  Building,  Third  and  C  Streets. 
SW.  Washington,  D.C.  20201,  telephone 
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202-245-8931.  Members  of  the  public 
planning  to  attend  any  of  these  meetings 
are  asked  to  notify  the  Executive  Secre¬ 
tary  to  ensure  adequate  seating. 

(Catolog  of  Fedwol  Domestic  Assistance  Pro¬ 
gram  Numbers:  13.800,  Health  Insurance  for 
the  Aged^Hoepltal  Insurance;  13.801,  Health 
Insurance  for  the  Aged — Supplementary  Med¬ 
ical  Insurance;  13.714,  Medical  Assistance 
Program.) 

Dated;  August  13, 1974. 

Sherman  Lazrus, 

Executive  Secretary,  Health 
Insurance  Benefits  Advisory  CounciL 
IPR  Doc.74-19027  PUed  8-l«-74;8:46  ami 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Railroad  Administration 
IBS-AP-No.  944] 

BOSTON  AND  MAINE  CORP. 

Notice  of  Hearing 

The  Boston  and  Maine  Corporation 
has  petitioned  the  Federal  Railroad  Ad¬ 
ministration  (FRA)  for  approval  of  pro¬ 
posed  modifications  of  Tower  “H”  inter¬ 
locking,  Somerville,  Massachusetts,  con¬ 
sisting  of  removal  of  four  interlocked 
dwarf  signals  and  change  of  three  inter¬ 
locked  switches  to  hand  operation. 

The  Railroad  Safety  Board  has  voted 
that  a  public  hearing  be  held  before 
entering  its  decision  in  this  proceeding. 
Accordingly,  a  public  hearing  is  hereby 
set  for  10  am.  on  September  19,  1974, 
Room  304,  John  W.  McCormick  Post 
OfBce  b  Court  House,  Boston,  Massachu¬ 
setts  02203. 

The  hearing  will  be  an  informal  one, 
and  will  be  conducted  in  accordance  with 
Rule  31  of  the  FRA  Rule-Making  Proce¬ 
dures  (49  CFR  211.31) ,  by  a  representa¬ 
tive  designated  by  the  Board. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons  present¬ 
ing  statements.  The  representative  of  the 
Board  will  make  an  opening  statement 
outlining  the  scope  of  the  hearing.  After 
all  initial  statements  have  been  com¬ 
pleted,  those  persons  who  wish  to  make 
brief  rebuttal  statements  will  be  given 
the  opportunity  to  do  so  in  the  same 
order  in  which  they  made  their  Initial 
statements.  Additional  procedures,  if 
necessary,  for  the  conduct  of  the  hear¬ 
ing  will  be  annoimced  at  the  hearing. 

Donald  W.  Bennett, 
Chief  Counsel. 
[FR  Doc.74r-18967  PUed  8-16-74;8:45  am] 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  EX74r-3;  Notice  1] 

ISO  MOTOR  COMPANY.  S.p.A 
Petition  for  Temporary  Exemption 

Iso  Motor  Company,  S.p.A.,  of  Milan, 
Italy,  through  Iso  Industries  Corporation 
of  New  York  City,  has  applied  for  tem¬ 
porary  exemption  of  its  Grifo,  Fldla,  and 
Lele  models  from  Motor  Vehicle  Safety 


Standard  No.  101,  Control  Location. 
Identification,  and  Illumination,  and 
from  Motor  Vehicle  Safety  Standard  No. 
215,  Exterior  Protection.  The  basis  of  the 
petition  is  that  compliance  would  cause 
it  substantial  economic  hardship. 

Iso  manufactured  200  vehicles  In  the 
12-month  period  before  It  filed  its  peti- 
ticm.  It  requests  an  exemption  of  1  year 
from  the  portion  of  paragraph  S4.3  of 
Standard  No.  101  that  requires  illumina¬ 
tion  of  the  identification  of  controls  for 
the  vehicle  hazard  warning  signal  sys¬ 
tem  and  the  windshield  defrosting  and 
defogging  system.  According  to  Iso,  the 
controls  are  so  located  that  electrical 
wiring  cannot  be  Installed.  Relocation  in 
the  presoit  Instrument  panel  would  place 
them  within  the  head  Impact  area  in 
violation  of  Standard  No.  201.  Adding 
further  to  its  hardship  would  be  any  dis¬ 
position  of  its  Inventory  as  “Subassem¬ 
blies  of  Instrument  panels  and  consoles 
with  wiring  and  control  knobs  *  *  *  have 
been  fabricated  in  quantity."  Approxi¬ 
mately  $40,400  is  necessary  to  confOTm 
the  three  models  on  a  crash  basis,  and 
Iso  intends  to  achieve  conformance  dur¬ 
ing  the  year  that  the  exemption  is  given. 

It  further  requests  an  exemption  of  3 
years  from  the  protective  criteria  of 
paragraph  S5.3.1  through  S5.3.6  of 
Standard  No.  215,  for  the  reason  that  the 
vehicles  were  introduced  in  the  years 
1965  to  1969  and  substantial  redesign 
would  be  necessary  for  compliance.  To 
conform  the  three  models  “as  soon  as 
possible’’  would  cost,  the  company  esti¬ 
mates,  a  total  of  $452,200.  Instead  of  con¬ 
forming  Its  present  line,  the  company  in¬ 
tends  to  introduce  comi^sdng  models  dur¬ 
ing  the  exemption  period.  ’The  company 
has  submitted  “the  only  available  certi¬ 
fied  financial  statement  that  the  present 
management  has  in  its  records.’’  It  indi¬ 
cates  that  in  the  fiscal  year  ending 
Jime  30,  1973,  the  company  had  a  loss 
of  almost  $800,000. 

This  notice  of  receipt  of  a  petition  for 
a  temporary  exemption  is  published  in 
accordance  with  the  NHTSA  regulations 
on  this  subject  (49  CFR  555.7) ,  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgement  concerning 
the  merits  of  the  petition. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  petition  for  exemp¬ 
tion  of  Iso  Motor  Company.  Comments 
should  refer  to  the  docket  niunber  and 
be  submitted  to:  Docket  Section,  Na¬ 
tional  Highway  ’IrafBc  Safety  Adminis¬ 
tration,  Romn  5108,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  It  is  re¬ 
quested  but  not  required  that  five  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received,  are  available 
for  examination  in  the  docket  both  be¬ 
fore  and  after  the  closing  date.  Com¬ 
ments  received  after  the  closing  date  will 
also  be  filed  and  will  be  considered  to  the 
extent  practicable.  Notice  of  final  action 
on  the  petition  will  be  published  in  the 
Federal  Register. 


Comment  closing  date.  September  20, 
1974. 

Proposed  effective  date.  Date  of  issu¬ 
ance  of  exemption. 

(Sec.  a.  Public  li.  93-548,  86  Stat.  1169,  (15 
UA.C.  1410):  (lelegatlons  of  authority  at  49 
CFR  lAl  and  49  CFR  601.8.) 

Issued  on  August  13, 1974. 

Robert  L.  Carter, 
Associate  Administrator  Motor 
Vehicle  Programs. 

[FR  Doc.74-19061  FUed  8-16-74;8:46  am] 


ADVISORY  COUNat  ON  HISTORIC 
PRESERVATION 

NOTICE  OF  PUBLIC  INFORMATION 
MEETING 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
(PIj.  92-463)  and  section  800.5(c)  of 
the  Advisory  Council’s  “Procedures  for 
the  Protection  of  Historic  and  Cultural 
Properties”  (36  CJPR  800)  that  on  Sep¬ 
tember  18,  1974,  at  7:30  p.m.,  a  public 
information  meeting  will  be  held  at  the 
Auditorium  of  the  New  Brunswick  Senior 
High  School,  1125  Livingston  Avenue, 
New  Brunswick,  New  Jersey,  so  that 
representatives  of  national.  State,  and 
local  units  of  government,  repre¬ 
sentatives  of  public  and  private  or¬ 
ganizations,  and  Interested  citizens 
can  receive  Information  and  express 
their  views  on  a  proposed  under¬ 
taking  of  the  United  States  Coast  Guard 
that  will  have  an  adverse  effect  upon 
three  properties  Included  in  the  National 
Register  of  Historic  Places.  ’The  proposed 
undertaking  is  the  granting  of  a  bridge 
E>ermit  to  the  New  Jersey  Department  of 
’Transportation  for  construction  of  a 
highway  bridge  across  the  Raritan  River 
to  carry  an  extension  of  New  Jersey 
Route  18  Freeway  from  Albany  Street  in 
New  Brunswick  to  Metlars  Lane  in  Pis- 
cataway  ’Township,  Middlesex  County, 
New  Jersey.  The  three  properties  in¬ 
cluded  in  the  National  Register  are  the 
Delaware  and  Raritan  Canal,  Ivy  Hall 
and  Metlar  House. 

A  summary  of  the  agenda  of  the  public 
information  meeting  follows: 

l.  Explanation  of  the  procedures  and  pur¬ 
poses  of  the  meeting  by  representatives  of 
the  Executive  Director  of  the  Advisory 
Council. 

n.  Explanation  of  the  project  by  repre¬ 
sentatives  of  the  United  States  Coast  Guard. 

m.  Statement  by  the  New  Jersey  Historic 
Preservation  OfScer  on  the  project. 

IV.  Statements  from  the  public  on  the 
project. 

Speakers  will  be  permitted  to  present 
their  views  on  the  project  and  should 
limit  their  statements  to  approximately 
ten  minutes.  Statements  should  be  lim¬ 
ited  to  the  undertaking,  its  effects  on  his¬ 
toric  and  cultural  properties,  and  alter¬ 
nate  courses  of  action.  Written  state¬ 
ments  in  furtherance  of  oral  remarks 
will  be  accepted  by  the  Council  at  the 
time  of  the  meeting  and  for  two  weeks 
thereafter.  Additional  Information  re¬ 
garding  the  meeting  is  available  from 
the  Executive  Director,  Advisory  Council 
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on  Historic  PreservaUon.  1622  K  Street* 
NW..  Washingtcm.  D.C.  20005.  (202- 
254-3974) 

Dated:  August  14. 1974. 

Robert  R.  Garvey.  Jr.. 

Executive  Director. 

(FR  Doc.74-19044  Filed  6-16-74:8:46  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  50-295,  60-304] 

COMMONWEALTH  EDISON  CO. 

Notice  of  Issuance  of  Amendments  to 

Facility  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  (the  Com¬ 
mission)  has  issued  Amendment  No.  4  to 
Facility  Operating  License  No.  DPR-39 
and  AmendmMit  No.  1  to  Facility  Op¬ 
erating  License  No.  DPR-48  Issued  to 
Commonwealth  Edison  Company  which 
revised  Technical  ^lecificaticms  for  op¬ 
eration  of  the  Zion  Station  Units  1  and  2. 
located  in  Zion,  Lake  County,  Illinois. 
The  amendment  is  efifective  as  of  the  im¬ 
plementation  of  the  high  steam  flow  set- 
point  changes  but  no  later  than  August  5, 
1974. 

This  amendment  incorporates  Change 
No.  5  to  the  Technical  Speciflcaticms,  Ap¬ 
pendix  A,  which  revises  the  high  steam 
flow  setpoint  for  safety  injection  and 
main  steam  line  isolation,  revises  the 
limiting  condition  for  operation  for  the 
containment  spray  system  for  iodine  re¬ 
moval,  corrects  a  statement  of  the  filter¬ 
ing  criteria  for  containment  atmosphere 
purging,  and  revises  the  reporting  re¬ 
quirements  to  conform  with  Regulatory 
Guide  1.16. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com- 
missicm’s  rules  and  reguliuions.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10 
CFR  CHiapter  I,  which  are  set  forth  in 
the  license  amendment. 

For  further  details  wiUi  respect  to  this 
action,  see  (1)  the  request  for  Proposed 
Changes  to  the  Zion  Units  1  and  2  Op¬ 
erating  Licenses,  DPR-39  and  DPR-48. 
AEC  Dkts  50-295  and  50-304  dated 
February  20, 1974,  and  supplement  dated 
May  24,  1974,  (2)  Amendment  No.  4  to 
License  No.  DPR-39  and  Amendment 
No.  1  to  License  No.  DPR-48,  with  any 
attachments,  and  (3)  the  Cconmission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commisslcm’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  and  at  the  Waukegan  Public  Li¬ 
brary,  128  North  County  Street,  Wau¬ 
kegan,  Illinois  60085. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
United  States  Atomic  Energy  Cwnmis- 
sion,  Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing — ^Regulation. 


Dated  at  Bethesda,  Maryland,  this  2nd 
di^  ot  August  1974. 

For  the  Atomic  Energy  Commission. 

Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  #1,  Directorate  of 
Licensing. 

(FR  Doc.74-18971  FUed  8-16-74; 8: 45  am] 


[Docket  No.  60-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Notice  of  Propo^  Issuance  of  Amend¬ 
ment  to  Facility  Operating  License 

The  Atomic  Energy  Commission  (the 
Commission)  is  considering  issuance  of 
an  amendment  to  Facility  Operating  Li¬ 
cense  No.  DPR-28  issued  to  Vermont 
Yankee  Nuclear  Power  Corporation  for 
operation  of  the  Vermont  Nuclear  Power 
Station  located  in  Vernon,  Vermont. 

The  amendment  would  revise  the  pro¬ 
visions  in  the  Technical  Specifications 
relating  to  operation  and  surveillance  of 
the  low  pressure  coolant  Injection  system 
in  the  emergency  core  cooling  systems  in 
accordance  with  the  licensee’s  application 
for  amendment  dated  June  25, 1974. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Act  and  the  Commission’s  regulations, 
and  completed  a  favorable  Safety  Evalu¬ 
ation  on  the  Application  dated  Jime  25, 
1974. 

On  or  before  September  18,  1974,  the 
applicant  may  file  a  request  for  a  hear¬ 
ing  with  respect  to  issuance  of  changes  to 
the  Technical  Specifications  of  the  sub¬ 
ject  facility  (derating  license,  and  any 
person  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  petition  for 
leave  to  intervene.  Requests  for  a  hear¬ 
ing  and  petitions  for  leave  to  intervene 
shall  be  filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice”  in  10 
C?FR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this  notice, 
the  Commission  or  an  Atomic  Safety  and 
Licensing  Hoard  designated  by  the  Com¬ 
mission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the  desig¬ 
nated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

A  petition  for  leave  to  intervene  must 
be  filed  imder  oath  or  affirmation  in  ac¬ 
cordance  with  the  provisions  of  10  CFR 
2.714.  As  required  in  10  CFR  2.714,  a  peti¬ 
tion  for  leave  to  Intervene  shall  set  forth 
the  interest  of  the  petitioner  in  the  pro¬ 
ceeding,  how  that  interest  may  be  af¬ 
fected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti¬ 
tioner  Including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow¬ 
ing  factors:  (1)  The  nature  of  the  peti¬ 
tioner’s  right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2)  the  na¬ 


ture  and  extent  of  the  petitioner’s  prop¬ 
erty,  financiaL  or  other  interest  in  the 
proceeding;  and  (3)  the  possible  effect 
of  any  order  which  may  be  entered  in 
the  proceeding  on  the  petitioner’s  inter¬ 
est.  Any  such  petition  shall  be  accom¬ 
panied  by  a  supporting  affidavit  identify¬ 
ing  the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wi^es  to  intervene 
and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  interest  and 
the  basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to 
intervene.  A  petition  that  sets  forth  con¬ 
tentions  relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 

A  request  for  a  hearing  or  a  petition* 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Atomic  Energy  Commission, 
Washingtcm,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Staff,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  by  September  18,  1974. 
A  copy  of  the  petition  and/or  request 
shoiQd  also  be  sent  to  the  Chief  Hearing 
Coimsel,  Office  of  the  General  Counsel, 
Regulation,  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545. 

For  the  further  details  with  respect  to 
this  action,  see  the  application  for 
amendment  dated  June  25, 1974,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Docxunent  Room, 
1717  H  Street.  NW.,  Washington.  D.C. 
and  at  the  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont  05301. 
As  it  becomes  available,  the  Commis¬ 
sion’s  related  Safety  Evaluation  will  be 
available  at  the  above  locations.  A  copy 
of  the  proposed  license  amendment  and 
attachments  and  the  Safety  Evaluation, 
when  available,  may  be  obtained  upon 
request  addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens¬ 
ing — ^Regulation. 

Dated  at  Bethesda,  Maryland,  this  8th 
day  of  August,  1974. 

For  the  Atomic  Energy  Commission. 

Dennis  L.  Ziehann, 
Chief,  Operating  Reactors 
Branch  #2,  Directorate  of 
Licensing. 

[PR  Doc.74-18970  Filed  &-16-74:8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

BICYCLE  LABELING 
Extension  of  Comment  Period 

In  the  Federal  Register  of  July  16, 
1974  (39  FR  26113) ,  the  Consumer  Prod¬ 
uct  Safety  Commission  proposed  labeling 
requirements  for  bicycles  subject  to  16 
CFR  Part  1512  and  Introduced  into  In¬ 
terstate  Commerce  on  or  after  Jan¬ 
uary  1,  1976  through  December  31,  1976. 
Interested  persons  were  invited  to  submit 
written  comments  regarding  this  pro¬ 
posal  on  or  before  August  15,  1974, 
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To  accommodate  all  parties  who  have 
indicated  an  interest  in  commenting  on 
this  proposal  and  to  provide  those  who 
have  submitted  comments  an  oppor¬ 
tunity  to  supplement  them,  notice  is 
given  that  the  time  period  for  comments 
is  extended  to  August  29.  1974.  Com¬ 
ments  and  any  accompanying  data  or 
material  shall  be  submitted,  preferably  In 
five  copies,  to  the  Secretair,  Consumer 
Product  Safety  Commission,  Washing¬ 
ton.  D.C. 20207. 

Dated:  August  14, 1974. 

Saoye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

[PR  Doc.74-19013  PUed  8-16-74:8:46  am] 


(Standards  PP-3-71  and  PF-6-741 

CHILDREN'S  SLEEPWEAR  FLAMMABILITY 

Proposed  Method  for  Establishment  and 
Use  of  Alternate  Laundering  Procedures 

The  purpose  of  tills  proposal  is  (1)  to 
provide  the  method  for  establishing  al¬ 
ternate  laundering  procedures  to  the 
present  laundering  procedures  pre¬ 
scribed  for  determining  the  permanency 
of  fiame  retardant  treatments  in  chil¬ 
dren’s  sleepwear  garments  and  fabrics, 
(2)  to  provide  for  the  substitution  of 
such  alternate  laundering  procedures  for 
the  prescribed  procedure,  and  (3)  to  pro¬ 
vide  for  periodic  checking  to  Insure  that 
fabrics  or  garments  subjected  to  alter¬ 
nate  laundering  procedures  retain  equiv¬ 
alency  to  the  prescribed  procedure.  For 
the  purposes  of  this  method,  an  alternate 
laundei^g  procedure  may  consist  of  zero 
launderings.  However,  for  zero  laimder- 
Ings  as  for  all  other  proposed  alternate 
laundering  procedures,  ^e  equivalence 
of  test  results  must  be  periodically  re- 
verified  as  required  herein.  (While 
acceptance  by  the  Commission  of  zero 
laimderings  as  an  alternate  laimderlng 
procedure  is  equivalent  to  an  exemption 
from  the  laimdering  procedure  during 
the  production  testing,  this  factor  in  no 
way  eases  the  other  requirements  for 
production  testing  set  forth  in  the 
standards.) 

The  Standards  permit  approval  of 
alternate  laundering  procedures  if  such 
procedures  have  previously  been  found 
by  the  Commission  to  be  equivalent  to 
the  prescribed  procedure.  The  pre¬ 
scribed  procedure  appears  as  portions  of 
the  Standards  for  the  Flammability  of 
Children’s  Sleepwear  Issued  pmrsuant 
to  the  Flammable  Fabrics  Act:  para¬ 
graph  .4(d)  4  of  Standard  FF  63-71,  as 
amended,  for  sizes  0  through  6X,  (37  FR 
14624);  and  paragraph  .5(c)  4  of  FF 
5-74  for  sizes  7  through  14,  (39  FB 
15210).  (FF  5-74  will  be  effective  May  1, 
1975.)  Among  other  things,  the  stand¬ 
ards  require  that  finished  samples  of 
children’s  sleepwear  garments  and 
fabrics  which  have  had  fire-retardant 
treatments  be  tested  for  fiammabUity: 
first,  as  produced  or  after  one  washing 
and  drying  and  second;  after  being 
washed  and  dried  50  times'  according  to 
AATCC  Test  Method  124-1969  (washing 
procedure  6.2  (m)  and  drying  proce- 


diure  6.32  (B)  thereof) .  This  laundering 
Involves  50  cycles  of  standardized  wash¬ 
ing  and  drying  In  prescribed  household 
clothes  washing  and  drying  machines, 
and  is  Intended  to  stimulate  actual  gar¬ 
ment  use.  insofar  as  permanency  of 
fiame  retardants  is  concerned.  The  per¬ 
tinent  paragraph  of  the  Standard,  FF 
3-71  paragraph  .4(d)  (4)  which  is  also 
used  in  standard  FF  5-74,  states: 

Laundering:  The  (test  procedtires]  shall 
be  canned  out  on  finished  Items  (as  pro¬ 
duced  or  after  one  washing  and  drying)  and 
after  they  have  been  washed  and  dried  60 
times  according  to  AATCIC  Test  Method 
124-1969  •  •  •  Alternatively,  a  different 
number  of  times  under  another  washing  and 
drying  procedure  may  be  specified  and  used. 
If  that  procedure  has  •  •  •  prevloxisly  been 
found  to  be  equivalent  by  the  •  *  *  Com- 
mlsslon.1 

The  Commission  has  decided  to  pub¬ 
lish  the  general  standards  it  would  apply 
to  find  that  alternate  laimdering  proce¬ 
dures  may  be  equivalent  to  the  launder¬ 
ing  procedures  of  the  Standards.  The 
Commission  believes  it  is  consistent  with 
the  public  interest  to  permit  manufac¬ 
turers,  unless  Informed  to  the  contrary 
by  the  Commission  within  30  days  of 
submission  of  their  test  results,  to  assume 
a  finding  of  equivalency  by  the  Commis¬ 
sion  because: 

(1)  the  criteria  and  performance  nec¬ 
essary  for  a  determination  of  equivalency 
are  spelled  out  explicitly  in  this  docu¬ 
ment  ;  and 

(2)  there  is  little  Incentive  for  manu¬ 
facturers  to  falsify  test  results  purport¬ 
ing  to  show  equivalency  since  compliance 
testing  by  the  Commission  will  continue 
to  use  the  50-cycle  laundering  test  of  the 
standards;  and 

(3)  the  requirement  that  the  Commis¬ 
sion  receive  test  results  for  each  fabric  or 
garment  before  determining  equivalency 
could  inundate  the  Commission  with 
large  volumes  of  data,  and  approvals  of 
equivalency  could  take  an  imduly  long 
time. 

A  number  of  representatives  of  indus¬ 
tries  connected  with  the  manufacture  of 
children’s  sleepwear  have  expressed  to 
the  Commission  the  need  for  an  accel¬ 
erated  laundering  procedure  to  lessen 
the  time  and  expenditure  required  to 
perform  the  laimdering  procedure  pre¬ 
scribed  in  the  Standards.  Also,  three 
formal  petitions  have  been  filed: 

Ramcon,  Inc.,  research  and  manage¬ 
ment  consultants,  filed  application  Octo¬ 
ber  25,  1973,  on  behalf  of  Itself,  Cotton 
Incorporated  (stated  to  be  the  research 
and  marketing  organization  of  American 
cotton  growers).  National  Cotton  Coun¬ 
cil,  and  “other  organizations,  manufac¬ 
turers,  and  individuals,”  for  approval  of 
an  alternate  washing  procedure,  employ¬ 
ing  a  newly  Invented  machine  called  the 
“Laundri-Lab  Tester.”  Ramcon  stated 
that  the  machine  and  its  proposed  wash¬ 
ing  procedure  can  simulate  the  effect  of 
the  laundering  procedure  of  the  Stand- 


>  Technical  Manual  of  the  American  Asso¬ 
ciation  of  Textile  Chemists  and  (Tolorlsts, 
Vol.  46, 1970,  Published  by  AATOC,  Post  Of¬ 
fice  Box  12215,  Research  Triangle  Park,  NC 
27709. 


ards.  Insofar  as  removal  of  fire  retard¬ 
ant  treatments  is  concerned,  and  ac¬ 
complish  this  in  a  much  shorter  time  pe¬ 
riod  (approximately  one  hour)  with 
much  less  water  and  energy  expendi¬ 
ture  than  is  possible  under  the  50  cycle 
AATCC  proc^ure. 

M.  Lowenstein  &  Sons,  Inc.,  filed  an 
application  requesting  that  the  number 
of  launderings  required  for  its  Fire- 
gard  (R)  100  percent  polyester  fabric 
be  reduced  to  zero.  It  based  this  request 
on  submitted  test  data  indicating  that 
the  fiammabUity  of  such  fabric  is  un¬ 
affected  by,  or  perhaps  slightly  reduced 
by,  the  50  launderings  prescribed  in  the 
Standards. 

Man-Made  Fiber  Producers  Associa¬ 
tion,  Inc.,  filed  an  appUcation  requesting 
exemption  of  fiame  resistant  acetate 
fabric  from  the  prescribed  production 
unit  laundering  procedure,  also  on  the 
basis  of  submitted  data  Indicating  that 
the  flammability  of  such  fabric  is  un¬ 
affected  by,  or  perhaps  slightly  reduced 
by  the  50  prescribed  launderings. 

These  three  petitions  wUl  be  evaluated 
in  accordance  with  the  final  criteria 
established  after  comment  hu  been  re¬ 
ceived  in  response  to  publication  of  the 
proposed  method  described  below.  Ac¬ 
cordingly,  the  Commission  will  defer 
action  on  these  applications  until  a  final 
method  is  adopted.  In  the  meantime,  the 
three  applicants  may  supplement  or  re¬ 
cast  their  applications  in  light  of  the 
proposed  new  method,  insofar  as  they 
deem  this  necessary  or  desirable. 

’The  Commission  has  determined  to 
allow  use  of  the  proposed  new  method  on 
an  interim  basis  poiding  its  final  adop¬ 
tion. 

An  acceptable  alternate  laundering 
procedure  should  be  at  least  as  stringent 
in  its  effect  on  fiame  retardance  as  the 
50 -cycle  laundering  procedure  pre¬ 
scribed  by  the  Standards.  A  comparison 
of  test  results  from  20  specimens  laun¬ 
dered  by  the  alternate  procedure  and 
20  specimens  from  the  same  fabric  or 
garment  laundered  by  the  prescribed 
laundering  procedure  must  show  the  re¬ 
lative  stringency  of  the  two  laundering 
methods.  Twenty  has  been  selected  as 
the  number  of  test  specimens  required  for 
each  fabric  or  garment  because  the 
Commission  is  of  the  opinion  that  two 
groups  of  twenty  specimens,  when  tested 
according  to  the  method,  will  adequately 
distinguish  between  acceptable  and  un¬ 
acceptable  alternate  washing  methods. 
It  is  believed  that  smaller  specimen 
groups  would  not  provide  satisfactory 
discrimination,  while  larger  ones  would 
result  in  unnecessary  incremental  costs 
with  ,  little  improvement  in  discrimina¬ 
tion. 

Accordingly,  the  Commission  proposes 
the  following  new  method  for  establish¬ 
ing  alternate  laundering  procedures  un¬ 
der  the  Standards  for  the  Flammability 
of  CSiildren’s  Sleepwear,  FF  3-71  and  FF 
5-74. 

Any  person  wishing  exemption  from 
the  50-cycle  portion  of  the  laundering 
procedure  or  substitution  of  an  alter¬ 
nate  laundering  procedure  for  the  50- 
cycle  AATCC  Test  Method  124-1969 
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laundering  procedure  prescribed  in  t3ba 
Standards  for  the  Flammability  (tf  CHlil- 
dreu’s  Sleepwear,  paragTaph  .4(xD  (4>  of 
Standard  FF  3-71  sizes  0  through  6X 
(37  FR  14624) .  and  paragraph  Jl(c)  (4) 
of  Standard  FF  5-74,  sizes  7  through  14 
(39  FR  15210),  shaU: 

1.  Submit  a  written,  detailed  descrip¬ 
tion  of  the  proposed  alternate  laundering 
procedure,  a  6  in.  by  6  in.  swatch  of  the 
fabric  or  garment  for  which  the  proce¬ 
dure  is  proposed,  and  other  pertinent 
details  if  requested. 

2.  Upon  request  of  the  Commission, 
submit  any  other  details  concerning  the 
procedure  and/or  any  machine  used  in 
connection  with  it. 

3.  Submit  with  regard  to  each  fabric 
or  garment  for  which  it  is  claimed  the 
procedure  gives  equivalent  results  to  the 
procedure  of  the  standards,  test  data 
comparing  twenty  test  specimens  washed 
and  dried  by  the  proposed  alternate  pro¬ 
cedure  and  twenty  specimens  tested  in 
accordance  with  the  50-wash  and  dry 
cycle  procedure  required  by  the  Stand¬ 
ards.  (For  purposes  of  this  procedure, 
similar  fabrics  or  garments  of  different 
finishes  shall  be  considered  as  different 
fabrics  or  garments.)  Each  group  of 
twenty  specimens  upon  which  these 'data 
are  based  must  be  cut  for  testing,  half 
in  the  machine  direction  and  half  to  the 
cross  machine  direction.  Where  appli¬ 
cant  manflfactures  the  fabric  or  gar¬ 
ments  to  more  than  one  plant,  the  data 
described  to  this  paragraph  must  be  sub¬ 
mitted  separately  for  the  fabric  or  gar¬ 
ments  of  each  plant  for  which  the  pro¬ 
posed  alternate  laundering  procedure  is 
intended  to  be  used.  In  order  to  be  eligible 
for  favorable  consideration  by  the  Com¬ 
mission.  testing  from  the  20  specimens 
laundered  by  the  proposed  alternate  pro¬ 
cedure  must  yield  as  many  or  more  char 
lengths  in  excess  of  five  inches  as  does 
testing  from  the  twenty  specimens  laim- 
dered  by  the  50-wash  circle  prescribed  to 
the  Standards. 

4.  Application  for  the  proposed  laun¬ 
dering  procedure  and  the  partictoar 
fabric  or  garment  to  which  that  proce¬ 
dure  applies  shall  be  submitted  to  the 
Director,  Bureau  of  Compliance,  Con¬ 
sumer  Product  Safety  Commission, 
Washington,  D.C.  20207  to  accordance 
with  the  method  described  to  paragraph 
3  above.  The  procedure  may  be  applied 
30  days  after  it  is  received  by  the  Direc¬ 
tor  of  Compliance,  imless  the  applicant 
receives  oral  or  written  notification  to 
the  contrary.  In  order  to  ascertain  when 
the  30-day  period  has  elapsed,  it  is  sug¬ 
gested  that  applications  for  alternate 
laundering  procedures  be  sent  by  certi¬ 
fied  mail,  return  receipt  requested.  The 
30-day  period  may  be  extended  if  the 
Director  of  Compliance  determines  that 
a  longer  time  period  is  needed  for  a  par¬ 
ticular  submission,  to  which  case  the 
applicant  will  be  notified.  Subsequent 
applications  for  use  of  the  same  pnx^ 
dure  for  additional  fabrics  and  garments 
may  incorporate  portions  of  the  original 
application  by  reference,  as  appropriate. 

5.  In  order  to  assure  a  continued  sat¬ 
isfactory  correlation  between  the  alter¬ 


nate  laundering  procedure  and  the  laun- 
e*Hwg  procedure  of  the  Standards,  all 
the  testing  described  to  paragraph  3 
above  shRli  be  performed  for  fabrUta  or 
garments  from  current  production  at 
least  once  for  every  three-month  period 
during  which  any  of  the  fabric  or  gar>- 
ments  are  produced.  Only  the  original 
showing  for  each  fabric  or  garment  need 
be  submitted  to  the  Commission.  Data 
from  tests  made  at  3-month  intervals 
shall  be  maintained  and  be  available 
for  inspection  by  Commission  employees. 

6.  If  a  three-months  showing  for  any 
fafarle  or  garment  cannot  meet  the  cri¬ 
teria  for  favorable  contideration  of  par¬ 
agraph  3  above,  then  use  of  the  alternate 
laundering  procedure  for  that  fabric  or 
garment  must  be  immediately  discon¬ 
tinued  and  a  notice  of  the  failure  to  meet 
the  criteria  must  be  sent  to  CPSC.  Also, 
the  testing  from  the  production  unit 
from  which  the  non-correlating  samples 
were  taken  and  the  testing  from  sitose- 
quent  production  units  (If  any)  must  be 
repeated  using  the  laundering  procedure 
prescribed  to  the  Standards.  These  re¬ 
peat  tests  shall  then  be  the  tests  appli¬ 
cable  to  such  production  \mit  or  units 
and  the  original  tests  shaU  be  consldoed 
invalid. 

7.  When  use  of  an  alternate  launder¬ 
ing  procedure  for  a  particular  fabric  or 
garment  has  been  discontinued  because 
of  a  faiiiu^  to  meet  the  criteria  for  fa¬ 
vorable  consideration  of  paragraph  3,  use 
of  the  procedure  with  the  fabric  or  gar¬ 
ment  ^all  not  be  resumed  unless  the 
Commission  smproves  in  writing  an  addi¬ 
tional  application  requesting  such  re¬ 
sumption.  In  addition  to  the  other  re¬ 
quired  data  and  information,  it  would 
be  expected  that  such  additional  appli¬ 
cation  give  facts  or  reasons  showing  why 
the  applicant  believes  the  procedure  or 
exemption  should  be  considered  reliable 
with  the  fabric  or  garments  involved,  to 
view  of  the  previous  failure. 

8.  For  the  purpose  of  determining  com¬ 
pliance  with  the  Standards,  the  Commis¬ 
sion  will  rely  on  testing  emploidng  the 
laxmdering  procedure  now  prescribed  hi 
the  Standards. 

9.  Alternate  laundering  procedures 
shall  not  be  used  for  protot?me  testing 
or  for  determining  whether  different  col¬ 
ors  or  different  print  patterns  of  the 
same  fabric  may  be  Included  in  a  single 
fabric  or  garment  production  unit. 

10.  A  record  of  all  applications  filed 
with  the  Commission  pursuant  to  this 
method  and  of  all  equivalency  tests  must 
be  maintained,  by  the  applicant,  for  as 
long  as  the  procedures  to  which  they  re¬ 
late  are  in  use  and  for  three  years  there¬ 
after, 

11.  An  filings  with  the  Commis^on 
pursuant  to  this  method  shall  be  cer¬ 
tified  by  the  chief  executive  officer  of 
the  apidicant,  ch-  the  official  to  whom 
the  dute  to  certify  has  been  delegated  to 
writing,  and  the  Commission  must  be  in¬ 
formed  to  writing  of  this  delegation. 

12.  The  Commission  may  verify  equiv¬ 
alency  of  any  procedure  submitted,  br 
independent  testing  and  evaluation,  by 
or  on  behalf  of  the  Commission. 


Interested  persons  ar»  invited  to  sub¬ 
mit  written  eonuneats  regarding  tbJs 
propoeal  on  or  before  September  18, 1974. 
Conunoits  received  aftw  that  date  will 
not  be  eooMdered.  Comments  should  be 
submitted,  preferably  to  five  copies,  to 
the  Secreta^,  Consumer  Product  Safety 
Cemmisslon,  Washington,  D.C.  20207. 
Comments  timely  received  may  be  seen 
to  the  Office  of  the  Secretary,  10th  fi(X)r, 
1750  K  Street  NW.,  Washington,  D.C.. 
during  working  hours  Monday  through 
Friday. 

(Sec.  5,  67  Stet.  113,  as  amended  by  81  Stat. 
570  (IS  UA.C.  1194);  sec.  30,  86  Stat.  1231) 

Dated:  August  13. 1974. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

[FR  Doc.74-18965  PUed  8-16-7«;8;46  am] 

Ci¥fL  AERONAUTICS  BOARD 

[Order  74-a>-55,  Docket  26941  et  all 

ALLEGHENY  AIRLINES.  INC.  AND 
DELTA  AIR  LINES,  INC. 

BoaiofvTofWtrtD  Nonstop  Route  Procsading 

Adopted  by  the  Civil  Aeronautics 
Board  *at  its  office  to  Washington,  D.C., 
on  the  13th  day  of  August,  1974, 
Boston-Toronto  Nonstop  Route  Pro¬ 
ceeding  [Docket  No.  269411. 

Applications  of  Allegheny  Airlines,  Ine. 
and  Delta  Air  Lines,  inc.  [Dockets  2012(1 
and  266441  for  amendment  of  certificates 
of  public  convenience  and  necessity. 

Application  of  Allegheny  Airlines,  Inc. 
[Docket  265901  for  an  exemption  pursu¬ 
ant  to  section  416(b)  of  the  Federal  Avi¬ 
ation  Act  of  1958,  as  amended. 

On  May  8.  1974,  a  new  bilateral  air 
transport  agreement  between  the  United 
States  and  Canada  was  signed.  This 
agreement  provides  for  a  number  of  new 
routes  for  united  States  and  Canadian 
carriers.  Including  nonstop  authority 
between  Boston  and  Toronto  which  was 
effective  for  U.S.  carriers  upon  the  date 
the  agreement  was  signed  and  will  be 
effective  for  Canadian  carriers  on 
AprU  25,  1976. 

Allegheny  Airlines  (Docket  26120)  and 
Delta  Air  Lines  (Docket  26644)*  have 
filed  applications  for  amendment  of 
their  certificates  of  public  convenience 
and  necessity  to  include  Boston-Toronto 
nonstcg)  authority,* 

On  April  9,  1974,  Allegheny  Alrltoes, 
Inc.  fil^  an  applicatlcm,  pursuant  to 
section  416(b)  of  the  Act,  for  an  exemp¬ 
tion  from  the  provisions  of  section  401 


^The  MassachTuette  Port  Authority  filed 
a  motton  wtilcb  seeks  expeditions  consider¬ 
ation.  of  Delta’s  application  and  of  an  appli¬ 
cation  of  Allegheny  (Docket  26690)  for 
exemption  authority  on  the  Boston-Toronto 
route. 

•■Delta's  application  seeks  authority  not 
only  between  Boston  and  Toronto,  but  be¬ 
tween  other  Canadian  and  U.S.  points 
(Boston-Montreal/Toronto,  Tampa/Mlaml- 
Toronto/Montreal ,  CHeveland-Toronto,  Cleve- 
land-Montreal',  Detrolt-Toronto,  Detnrft- 
MontieaL  Detsolt-MOntreat/Toiiaatlo,  Bous- 
ton/Ft.  Worth^Toconto/MMitresl) . 
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of  the  Act  insofar  as  they  would  other¬ 
wise  prevent  it  from  providing  nonst^ 
service  between  Boston  and  Toronto. 
The  carrier  requests  that  the  authority 
be  made  effective  until  60  days  after  final 
decision  on  its  certificate  amendment 
application  for  similar  authority  in 
Docket  26120.* 

Answers  in  <H)posit4on  to  Allegheny’s 
application  for  exemption  have  been  filed 
by  American  Airlines  and  Delta,  Alle¬ 
gheny  filed  a  consolidated  reply  to  the 
answers  of  American  and  Delta. 

Currently  the  best  service  in  the  mar¬ 
ket  in  question  is  one-stop,  either  via 
Buffalo  (Allegheny)  or  New  York 
(American)  .* 

Upon  consideration  of  the  foregoing 
and  other  pertinent  matters,  we  have 
deternilned  to  institute  an  investigation 
to  be  set  down  for  expedited  hearing 
for  the  purpose  of  considering  the  need 
for  U.S.-fiag  nonstop  service  between 
Boston  and  Toronto.  Accordingly,  we 
are  consolidating  for  hearing  the  appli¬ 
cations  of  Allegheny  and  Delta,  in  Dock¬ 
ets  26120  and  26644,  respectively,  insofar 
as  these  applications  conform  to  the 
scope  of  the  proceeding  instituted  here¬ 
in.  As  indicated  below,  we  have  also  de¬ 
cided  to  deny  Allegheny’s  application  for 
exemption  authority. 

Ebcpedition  in  this  proceeding  is  neces¬ 
sitated  by  the  need  to  resolve  the  question 
of  service  in  the  Boston-Toronto  market 
and,  if  necessary  to  firmly  establish  a 
U.S.-fiag  carrier,  prior  to  the  entrance 
of  a  Canadian  carrier  under  the  time¬ 
table  of  the  bilateral  agreement.  Such  ex¬ 
pedition  will  be  aided  by  limiting  the 
proceeding  solely  to  consideration  of  the 
Boston-Toronto  market.  To  a  similar 
end,  at  this  time  we  are  fixing  a  date 
for  a  prehearing  conference  before  an 
Administrative  Law  Judge  and  issuing  a 
request  for  evidence  in  this  proceeding, 
which  request  will  be  subject  to  altera¬ 
tion  or  expansion  at  the  prehearing  con¬ 
ference. 

Moreover,  we  have  determined  that  the 
proceeding  instituted  herein  is  by  its 
very  nature  not  one  which  could  lead  to 
a  “major  Federal  action  significantly 
affecting  the  quality  of  the  human  envi- 


»In  support  of  its  request  for  exemption, 
AUegbeny  states.  Inter  alia,  that:  Mohawk 
and  (as  a  result  of  a  1972  merger)  Allegheny 
have  provided  single-plane  service  between 
Boston  and  Toronto  for  years  and  jet  one- 
st(^  service  via  Buffalo  or  Rochester  since 
1969;  Allegheny  has  become  the  principal 
Boston-Toronto  carrier  and  Is.  therefore, 
the  logical  choice  for  Boston-Toronto  non¬ 
stop  service;  It  estimates  that  Its  on-flight 
traflic  wlU  grow  to  80,0(X)  passengers  In  fiscal 
year  1975;  a  market  In  excess  of  100,000  pas¬ 
sengers  is  entitled  to  nonstop  service;  and 
without  nonstop  authority,  it  wUl  have  to 
add  service  In  the  Boston-Buffalo  market  to 
meet  high  load  facors,  but  it  would  be  more 
economical  to  add  two  nonstop  round  trips 
between  Boston  and  Toronto. 

« Eastern  Air  Lines  and  United  Air  Lines 
hold  single -carrier  authority.  Eastern’s  best 
authority  Is  two-stop  via  Buffalo  and  PhUa- 
delphla  and  United’s  Is  a  backhaul  via  Chi¬ 
cago.  Air  Canada  holds  one-stop  rights  via 
Halifax,  but  provides  ho  service. 


such  as  the  instant  one  an  prospective 
ronment"  within  the  meaning  of  section 
102(2)  (c)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  In  a  case 
environmental  effects,  direct  and  sec¬ 
ondary,  proceed  in  the  first  instance  from 
changes  in  aircraft  schedules  and  levels 
of  service.  Our  conclusion  in  regard  to 
the  environment  is  largely  based,  there¬ 
fore,  upon  our  finding  that  there  are  un¬ 
likely  to  be  environmentally  significant 
changes  in  such  schedules  and  service 
levels  should  nonstop  service  be  author¬ 
ized.  In  its  application  for  exemption  au¬ 
thority  pending  final  Board  decision  on 
its  application  in  Docket  26120,  Alle¬ 
gheny  proposes  the  addition  of  two  daily 
nonstop  Boston-Toronto  roimd  trips, 
with  its  one-stop  schedule  via  Buffalo 
reduced  from  3*72  round  trips  to  two.*  In 
view  of  the  size  of  the  Boston-Toronto 
market  (71,910  O&D  passengers  for  the 
12-month  period  ending  March  31, 1973) 
and  the  level  of  existing  service,®  it  is 
imlikely  that  Delta  or  any  other  candi¬ 
date  for  Boston-Toronto  nonstop  author¬ 
ity  would  offer  significantly  more  serv¬ 
ice.'’  Such  a  service  change  must  be  placed 
against  the  large  overall  level  of  trafiSc 
at  Boston  and  Toronto.  Boston  is  a  large 
hub  which  ranked  tenth  among  U.S. 
airports  in  air  carrier  passenger  enplane- 
ments  for  fiscal  year  1972.  In  1973  there 
were  307,000  aircraft  operations  at  Lo¬ 
gan  International  Airport,  with  313,000 
projected  for  1975  and  319,000  for  1976.® 
It  can  be  assumed  that  the  air  traffic  at 
Toronto  is  at  least  of  the  same  general 
order  of  magnitude.  Therefore,  it  is 
unreasonable  to  suppose  on  the  face  of 
the  matter  that  authorization  of  nonstop 
service  in  the  Boston-Toronto  market 
will  lead  to  more  than  very  minor  envi¬ 
ronmental  changes. 

Accordingly,  we  are  not  directing  our 
staff  to  imdertake  the  preparation  of  an 
environmental  assessment.  Our  conclu¬ 
sion  herein  is  not  intended  to  foreclose 
any  party  from  presenting  evidence 
(subject  to  the  usual  evidentiary  rules  in 
force  in  C.AJB.  proceedings)  or  from 
making  arguments  with  respect  to  rele¬ 
vant  environmental  issues.  Nor  is  our 
conclusion  intended  to  foreclose  our 
consideration  of  environmental  Impacts 
resulting  from  the  contemplated  li¬ 
censing  action  which,  although  of  a 
lesser  magnitude  than  those  required  to 


‘  There  would  also  be  11/2  round  trips  scflely 
in  the  Toronto-Buffalo  market  and  an  equal 
level  of  service  solely  between  Boston  and 
Buffalo. 

*A  total  of  four  and  one-half  one-stop 
round  trips,  three  and  one-half  by  Allegheny 
and  one  by  American.  OAQ,  May  1,  1974. 

^Moreover,  it  is  possible  that  AUegheny 
would  reduce  its  present  level  of  service 
were  Delta  to  be  granted  nonstop  authority 
in  the  market. 

*  Terminal  Area  Forecast,  1975-1985,  De¬ 
partment  of  Transportation,  FAA,  Office  of 
Aviation  Economics,  Aviation  Forecast  Divi¬ 
sion.  July  1973,  pages  lx  and  ne  11.  (The  fore¬ 
casts  In  this  study  were  prepared  before  the 
energy  crisis  in  the  fall  of  1973  and  therefore 
do  not  reflect  its  impact  on  future  activity 
levels.) 


trigger  the  NEPA  procedures,  might 
nonetheless  be  relevant  to  our  decision. 

Finally,  we  have  decided  to  deny 
Allegheny’s  application  for  exemption 
authority.  The  carrier  has  hot  persuaded 
us  that  the  exercise  by  the  Board  of  its 
extraordinary  exemption  powers  under 
section  416(b)  of  the  Act  Is  required  by 
the  public  interest  nor  that  any  of  the 
factors  adduced  by  it  constitute  an 
undue  burden  on  the  carrier  by  reason  of 
unusual  circumstances  affecting,  or  the 
limited  extent  of,  its  onerations. 

Accordingly,  It  Is  Ordered  That:  1.  A 
proceeding  to  be  known  as  Boston- 
Toronto  Nonstop  Route  Proceeding, 
Docket  26941,  and  be  it  hereby  Instituted 
and  shall  be  set  down  for  expeditious 
hearing  before  an  Administrative  Law 
Judge  of  the  Board  at  a  time  and  place 
hereafter  designated;  *. 

2.  Subject  to  modification  at  the  pre- 
hearing  conference  provided  for  above, 
parties  to  this  proceeding  shall  provide 
the  material  detailed  in  the  Request  for 
Evidence  appended  hereto; 

3.  The  proceeding  instituted  by  para¬ 
graph  1.  ^ove,  shall  include  considera¬ 
tion  oLthe  following  Issues: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 
nonstop  foreign  air  transportation 
between  Boston,  Massachusetts,  and 
Toronto,  Ontario,  Canada? 

(b)  If  the  answer  to  (a)  is  in  the 
affirmative,  which  air  carrier  (s)  should 
be  authorized  to  engage  in  such  service? 

(c)  What  conditions,  if  any,  should  be 
placed  on  the  operations  of  such 
carrier(s)  ? 

4.  Insofar  as  they  conform  to  the 
scope  of  the  proceeding  set  forth  in  para¬ 
graph  (3)  above,  the  applications  of 
Allegheny  Airlines,  Inc.,  in  Docket  26120, 
and  Delta  Air  Lines,  Inc.,  in  Docket  26644, 
be  and  they  hereby  are  consolidated  with 
the  proceeding  instituted  by  paragraph 
(1)  above:  to  the  extent  not  consolidated, 
the  foregoing  applications  be  and  they 
hereby  are  dismissed  without  prejudice; 

5.  American  Airlines,  Inc.  be  and  it 
hereby  is  made  a  party  to  the  proceeding 
instituted  by  paragraph  (1)  above; 

6.  The  application  of  Allegheny  Air¬ 
lines,  Inc.,  in  Docket  26590  be  and  it 
hereby  is  denied; 

7.  Applications,  motions  to  consolidate 
and  petitions  for  reconsideration  of  this 
order  shall  be  filed  20  days  from  the 
service  date  of  this  order  and  smswers 
thereto  shall  be  filed  5  days  thereafter; 

8.  A  copy  of  this  order  shall  be  served 
upon  the  following: 

(a)  The  Departments  of  tiie  Interior, 
Ti’ansportation,  Commerce,  Housing  and 
Urban  Development  and  Health,  Educa¬ 
tion,  and  Welfare;  the  National  Aero¬ 
nautics  and  Space  Administration;  the 
Federal  Aviation  Administration;  the 
General  Services  Administration;  and 
the  Environmental  Protection  Agency: 


*A  prehearing  conference  shall  be  held 
21  days  from  the  service  date  of  this  order. 
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(b)  The  Executive  Office  of  Environ¬ 
mental  Affairs  (18  Tremont  Street*.  Bos¬ 
ton,  Mass.  02408) . 

This  order  will  be  published  in  the 

FEOEBAL  RXGISTBa. 

By  the  Civil  Aeronautics  Board.* 

[seal]  Edwin  Z.  Hollano, 

Secretary. 

[ra  Doc.74-19060  PUed  8-16-74;8:4B  ami 


[Docket  25513,  25280;  Agreement  C.A.B. 
24583;  Agreement  CA3.  24584;  Order  74- 
8-53] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fare  and 
Cargo  Rate  Matters 

Attcxtst  13, 1974. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  3  of  the  International  Air 
Transport  Association  (LATA) .  The 
agreements,  adopted  by  mall  vote,  have 
been  assigned  the  above  CA.3.  agree¬ 
ment  numbers. 

The  agreements  would  Increase  an 
passenger  fares  and  cargo  rates  between 
Australia  and  New  Zealand  by  six  per¬ 
cent  effective  September  1,  1974  and 
October  1,  1974,  respectively.  The  agree¬ 
ments  involve  air  transportation  as  de¬ 
fined  by  the  Act  only  to  the  extent  they 
affect  normal  fares  and  general  cargo 
rates,  which  are  comblnable  with  nor¬ 
mal  fares  and  general  rates  to/from 
United  States  points. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
following  resolutions  which  are  incor¬ 
porated  In  the  agreements  indicated,  and 
which  have  indirect  application  in  air 
transportation  as  defined  by  the  Act,  are 
adverse  to  the  public  Interest  or  in  viola¬ 
tion  of  the  Act; 

Agreement  lATA  resolution 

C.AB.  24583 _  300  (Mall  435)  003k. 

C  A  B.  24584 .  300  (Mall  438)003kt 

Accordingly,  it  is  ordered.  That: 
Agreements  CA..B.  24583  and  CJ1.B. 
24584  be  and  hereby  are  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  C7FR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 

Federal  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FB  Dcx:.74-19059  PUed  8-18-74;8:46  am] 


[Docket  No.  22859;  Order  la-Wll 

TEXAS  INTERNATIONAL  AIRLINES*  INC. 

Order  of  Suspension  Regarding  Domestfc 

Air  Freight  Rate  Investfgattow 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington*  D.C., 
on  the  13th  day  of  August,  1974. 

By  tariff  revisions  filed  July  15  and 
marked  to  become  effective  August  15, 
1974,  Texas  International  AirUhes,  Inc. 
(Texas)  proposes  to  revise  its  domestic 
air  freight  rates  as  follows; 

1.  Increase  bulk  minimum  charges 
from  $10  to  $12  per  shipment; 

2.  Increase  all  bulk  general  commodity 
rates  per  100  pounds  by  7.5  percent;  and 

3.  Reduce  the  exception  rating  tor 
human  remains  from  200  to  186  percent. 

In  support  of  its  proposal,  Texas  as¬ 
serts,  inter  alia,  that,  although  the  pro¬ 
posed  rate  increases  will  result  in  an 
estimated  $350,000  revenue  increase  an¬ 
nually,  it  will  still  not  enable  the  airlixie 
to  achieve  profitable  air  freight  opera¬ 
tions.  By  applying  present  rates  and 
without  adjustment  for  cost  inflatlixi, 
Texas  forecasts  a  loss  of  $1,000,060  on 
air  freight  operations  for  the  year  end¬ 
ing  August  31,  1975,  and  that  the  pro¬ 
posed  increases  will  enable  it  to  reduce 
those  losses  to  $650,000. 

The  proposed  rates  come  within  the 
sc(H>e  of  the  Domestic  Air  Freight  Rate 
Investigation,  Docket  22869,  and  their 
lawfulness  will  be  determined  in  that 
proceeding.  The  issue  now  before  the 
Board  is  whether  to  su^end  the  pro¬ 
posal  or  to  permit  it  to  b^me  effective 
pending  investigation. 

The  Board  has  reviewed  these  proposed 
rates  and  charges  In  the  light  of  Industry 
costs  of  carrying  air  freight*  (including 
a  full  return  on  investment)  and  includ¬ 
ing  recent  fuel  price  increases,  and  finds 
a  number  of  the  proposed  r£d«s  to  be 
excessive  in  relation  to  costs.  Siiecifically. 
many  of  the  proposed  1,000-pound  rates 
and  certain  of  the  rates  at  other  weight- 
breaks  were  found  to  be  above  Bureau 
costs  in  60  markets. 

In  view  of  the  foregoing  and  upon 
consideration  of  all  other  relevant  fac¬ 
tors,  the  Board  finds  that  the  proposal, 
to  the  extent  It  applies  to  such  rates  as 
set  forth  in  detail  in  Appendix  A,  should 
be  suspended.  The  remaining  portions 
of  the  proposal,  including  the  increased 
minimum  charge,  the  reduced  exception 
rating  for  human  remains  (which  im¬ 
plied  to  the  increased  rate,  results  In  no 
change  in  shipper  charges) ,  and  the  re¬ 
maining  Increased  bulk  general  com¬ 
modity  rates,  appear  sufficiently  related 
to  costs  that  the  Board  will  permit  them 
to  become  effective. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered,  Thai: 


vembei  12, 1974,  unless  otherwise  ordered 
by  tbe  Board,  and  that  no  change  be 
made  therein  during  the  period  of  sus- 
penrion.  except  by  order  or  special  per¬ 
mission  of  the  Board;  and 
2.  (Dopies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Texas 
International  Airlines,  Inc. 

This  order  will  be  published  in  the 

F’XDERAL  RXGISTKa. 

By  the  Civil  Aeronaxitics  Board. 

[SEAL]  Edwin  Z.  Holland. 

Secretary. 

Appendix  A — ^Taeiff  C.A3.  No.  169  Isstted 
BT  Ahu-ine  Tariff  Pubdishbrs,  Inc.,  Agent 

1.  All  Increased  rates  between  the  point 
In.  Column  A.  and  the  point(s)  In  Column  B 
subject  to  the  minimum  welgbt(s)  In  pounds 
shown  In  Column  C  on  the  pagee  listed  In 
Paragraph  2: 


Cottmm  A 


Column  B 


Column  O 


Alexandria.:::  Denver,  Los  1,000, 2000 

Angeles. 

Amarillo...:;:  Baton  Rouge...: _  100, 1000,  2000,  3000 

Do _ Jackson,  Jonesb<no_  1000,  2000 

Do _ Lafayette,  Lake  1000,  2000, 3000 

Charles. 

Baton  Rouge.  Los  Angeles _  100, 1000,  2000,  3000 

Do _ Salt  Lake  City..__  1000 

Beaaniont_.  Loa  Angeles _  100, 1000,  2000 

Do _ Salt  Lake  City _ lOOO 

Brownwood.. _ do _ 1000 

Cariabed _ Laredo . .  1000,  2000,  3000 

Do _ Salt  Lake  City _  100, 1000,  2000,  SON 

Cnovii _ Jackson,  SaU  Lake  1000, 2000 

City. 

DeRver—.::::  El  Paso,  Hot  1000 

Springa. 

Do...:.::  Jackson . .  100,  1000,  2000, 

Do _ Jonasbwo,  McAllen,  1000,  2000 

Monroe. 

El  Dorado _ Laredo _  1000,  2000 

Do. . Loe  Angeles _  100, 1000,  2000 

Do. _ Salt  loSe  City - 1000 

HaiUngten. _ Los  Angeles,  Salt  1000 

Lake  City. 

Hobbs.  _ _ Monroe _ _  1000,  2000 

Do,. _ Salt  Lake  City _  1000,  2000,  3000 

Hot  Springs..  Los  Angeles _ ...  1000, 2000 

Do. _ RoswriL _ _ 1000 

HonaUm...—  S«dt  Lake  City 1000 

Jackson.. .._  Los  Angeles . .  100, 1000, 2000 

Do.. _ _  Lubbock,  Rtwwell,  lOOO,  2000 

Salt  Lake  City. 

Jonesboro  .  Loe  Angeles,  Salt  100, 1000,  2000,  3000 

Lake  City. 

Lalbystto _ Loa  Angeles _  100, 1000, 2000 

Do _ Salt  like  City _  1000,  2000 

Lake  Charlea.  Loe  Angeles _  1000,  2000 

Do _ Salt  like  City _ 1000 

Laredo _ do _ _  1000 

Little  Rock..  Salt  Lake  City -  1000.  2000 

Longview _ Los  Angeles . . 1000 

Los  Angeles _ Lufkin,  McAllen,  1000 

Texarkana,  Tyler. 

Do _ Monroe _ _  100, 1000, 2000 

Do. _ New  Orleans _  100, 1000,  2000, 3000 

Do . Pine  Bluff . .  1000.  2000 

Luddn _ Roswell . . lOOO 

MeAUeu . Salt  Lake  City -  1000 _ 

Memphis _ ..do..«.. 100, 1000, 2000, 3000 

New  Orleans.  Roswell _ _  1000  _ 

Do _ Salt  Lake  City _  1000.  2000 

Boswell . do . .  100, 1000. 2000, 3000 

Tempto _ Wichita  FaUs _  1008,  2800  _ 

Waoo„. _ do. _  100, 1000, 2000, 0800 


1.  Pending  hearing  and  decision  by  the 
Board,  the  Increased  rates  described  in 
Appendix  A  hereto  are  suspmded  and 
their  use  deferred  to  and  including  No- 


1  Appendix 
document. 


filed  as  part  of  original 


^See  Order  74-7-120  for  explanation  of 
cost-based  rates. 


2.  Pages  which  contain  rates 
pended  in  Paragraph  1  above: 

4th  Revised  Page  1019 
4th  Revised  Page  1020 
4th  Revised  Page  1021 
4th  Revised  Page  1022 
4th  Revised  Page  1024 
4th  Revised  Page  1025 
4th  Revised  Page  1026 
4th  Revised  Page  1027 
4th  Revised  Page  1020 
4th  Revised  Page  1029 
4th  Revised  Page  1030 
4th  Revised  Page  1031 
4th  Revised  Page  1032 


SU*- 
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4th  Revised  Page  103S 
4th  Revised  Page  1034 
4th  Revised  Page  1035 
4th  Revised  Page  1036 
5th  Revised  Page  1037 

[FR  Doc.74-18852  FUed  S-16-74;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  253-1] 

MAINTENANCE  OF  NATIONAL  AMBIENT 
AIR  QUALITY  STANDARDS 

Notice  of  Public  Hearings  on  Proposed 
Air  Quality  Maintenance  Areas 

In  the  Federal  Register  of  August  12, 
1974,  the  Administrator  proposed  a  list 
of  “air  quality  maintenance  areas'* 
(AQMAs)  pursuant  to  40  CFR  51.12  (e) 
and  (f )  which  have  the  potential  for  vio¬ 
lation  of  national  standards  by  1985  (39 
FR  28906).  In  the  EPA’s  Region  V,  the 
States  of  Indiana,  Minnesota,  Illinois 
and  Ohio  did  not  hold  public  hearings 
on  the  matter  of  AQMAs  or  did  not 
schedule  hearings  to  be  held  before  the 
Administrator  must  publish  his  final 
AQMA  designation  by  August  16,  1974. 
Since  the  Administrator  intends  to  ob¬ 
tain  as  much  public  response  on  his  pro¬ 
posals  as  possible.  It  Is  his  Intention  to 
hold  hearings  on  the  proposal  for  the 
States  of  Indiana,  Minnesota,  Illinois 
and  Ohio.  The  Administrator  also  an¬ 
nounced  this  intention  In  the  notice  of 
the  proposed  list  of  AQMAs  on  August  12, 
1974.  The  purpose  of  this  notice  Is  to 
specify  the  dates,  times  and  locations  of 
these  hearings. 

Indiana 

August  21,  1974  at  6:30  a.m.  at  the 
lodianapolis  Hilton,  Ohio  and  Meridian 
Streets,  Indianapolis,  Indiana  46204.  Hearing 
Officer:  Edward  Rodzinak. 

August  22,  1974  at  9:30  ajn.  at  the  Jack- 
son  House-Best  Western,  20  Walnut  Street, 
Evansville,  Indiana  47708.  Hearing  Officer: 
Edward  Rodzinak. 

Minnesota*  • 

August  22,  1974  at  9:30  a.m.  at  the  Holiday 
Inn — Downtown,  1313  NlccHlet  Avenue,  Min¬ 
neapolis.  Minnesota  56403.  Hearing  Officer: 
Scott  Fleming. 

Augtuit  23,  1974  at  9:30  a.m.  at  the  Edge- 
water  East — Best  Western,  2330  London  Road. 
Diiluth,  Minnesota  65812.  Hearing  Officer: 
Scott  Fleming. 

Illinois 

August  26,  1974  at  9:30  am.  at  the  Water 
Tower  Hyatt  House  Hotel,  800  North  Michi¬ 
gan,  Chicago,  Illinois  60611.  Heating  Officer: 
David  Kee. 

August  27, 1974  at  9:30  ajm.  at  the  Holiday 
Inn  South,  626  East  St.  Joseph  Street,  Spring- 
field,  Illinois  62706.  Hearing  Officer:  Ronald 
Oanim. 

Ohio 

August  28,  1974  at  9:30  a.m.  at  the  Terrace 
Hilton,  16  West  6tb  Street,  Cincinnati,  Ohio 
45201.  Hearing  Officer:  Louise  Roselle. 

August  27,  1974  at  9:30  ajn.  at  the  NeO 
House,  41  South  High  Street,  Columbus,  Ohio 
43215.  Hearing  Officer:  Louise  Roselle. 


**Hearing8  in  Minnesota  will  be  held 
jointly  with  the  State  of  Minnesota. 


August  28, 1974  at  9:30  am  at  the  Hdlday 
Inn — ^Downtown,  2160  Euclid  Avenue,  Ctove- 
land.  Ohio  44117.  Hearing  Officer:  Lance  Yin- 
son. 

Copies  of  the  technical  supporting 
documents  upon  which  the  luriposals 
were  based  may  be  Inspected  during  nor¬ 
mal  business  hours  'at  the  EPA  Region 
V  Office,  One  North  Wacker  Mve, 
Chicago,  Illinois  60606.  Also,  written 
comments  on  the  proposal  may  be  sub¬ 
mitted,  preferably  in  triplicate,  to  David 
Kee  at  the  above  address.  Receipt  of 
comments  will  be  acknowledged  by  the 
Regional  OfiBce.  After  the  comment  per¬ 
iod,  all  comments  will  be  available  for 
public  Inspection  during  normal  business 
hours  at  the  Region  V  OfBce  and  at  the 
Freedom  of  Information  Center,  EPA, 
Room  329,  401  M  Street,  SW.,  Washing¬ 
ton,  D.C.  20460. 

Dated;  August  14, 1974. 

Edward  F.  Tuerk, 
Acting  Assistant  Administrator 
for  Air  and  Waste  Management. 

[PR  Doc.74-19072  FUed  8-18-74;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

CAVALLARO  BROADCASTING  CORP. 

ET  AL 

Memorandum  Opinion  and  Order  Regarding 

Applications  for  Construction  Permits 

[FCC  74-294;  Docket  No.  19897,  File  No.  BP- 
19073,  et  al.] 

In  re  applications  of  Cavallaro  Broad¬ 
casting  Corp.,  San  Juan,  Puerto  Rico, 
(Docket  No.  19897,  File  No.  BP-19073) ; 
Borlcua  Broadcasting  Corp.,  San  Juan, 
Puerto  Rico  (Docket  No.  19898,  File  No. 
BP-19201) ;  Jose  A.  Figueroa  and  An¬ 
tonio  L.  Ochoa,  d/b  as  Figueroa  and  As¬ 
sociates,  Rio  Grande,  Puerto  Rico 
(Docket  No.  19900,  Pile  No.  BP-19203) ; 
Vieques  Radio  Corp.,  Isabel  Segunda, 
Vieques,  Puerto  Rico  (Docket  No.  19901, 
File  No.  BP-19204) . 

1.  The  above-captioned  mutually  ex¬ 
clusive  applications  for  a  new  standard 
broadcast  station  were  designated  for 
hearing  by  Commission  Memorandum 
Opinion  and  Order?  44  FCC  2d  922,  re¬ 
leased  December  27, 1973.  Now  before  the 
Review  Board  is  a  petition  to  enlarge  Is¬ 
sues,  filed  on  January  22, 1974,  by  Caval¬ 
laro  Broadcasting  (Corporation  (Caval¬ 
laro)  ,  requesting  the  addition  of  the  fol¬ 
lowing  issues  against  Jose  A,  Figueroa 
and  Antonio  L.  Ochoa,  d/b  as  Figueroa 
and  Associates  (Associates)  Suburban 


^  other  pleadings  before  the  Board  are:  (a) 
comments,  filed  March  22, 1974,  by  the  Bro^- 
cast  Bureau;  (b)  opposition,  filed  April  1, 
1974,  by  Associates;  (c)  petition  for  relief, 
filed  April  5,  1974,  by  Cavallaro;  (d)  com¬ 
ments  on  (c),  filed  April  16,  1974,  by  the 
Broadcast  Bureau;  (e)  reply  to  opposition, 
filed  July  1,  1974,  by  Cavallaro;  and  (f)  com- 
ments  In  support  of  petition  to  enlarge  is¬ 
sues,  filed  July  1,  1974,  by  Borlcua  Broad¬ 
casting  C(ET>oratlon  (Borlcua).  The  peiitloa 
for  relief,  filed  by  Cavallaro,  requests  the 
Board  to  direct  Associates  to  file  the  remaln- 


Community,  Suburban,  studio  accessibil¬ 
ity/suitability,  promise  versus  perform¬ 
ance,  financial.  Section  1.514,  misrepre¬ 
sentation,  and  section  1.65  issues.*  Before 
proceeding  to  a  discussion  of  the  re¬ 
quested  Issues,  the  Board  notes  that  the 
last  pleading  was  filed  by  Cavallaro  on 
July  1, 1974,  after  five  extensions  of  time 
had  bron  granted  by  the  Board  at  Caval- 
laro’s  request.  In  the  Board’s  judgment, 
such  dilatory  behavior  on  the  part  of  a 
petitioner  impedes  the  orderly  conduct 

Suburban  Community  Issue 

2.  Cavallaro  first  alleges  that  Associ¬ 
ates’  proposal  is  not  for  Rio  Grande 
town,  but  rather  for  the  much  larger 
munlciplos  *  of  Carolina  and  San  Juan.* 
In  support  of  its  request,  Cavallaro  at¬ 
taches  an  affidavit  from  its  consulting 
engineer,  which  states  that  Associates’ 
proposal  penetrates  the  municiplo  of 
Carolina  with  a  5  mv/m  signal  and  places 
a  2  mv/m  signal  over  a  broad  area  of 
the  San  Juan  urbanized  area.  According 
to  C^avallaro,  Associates  “deliberately 
combined  excessive  power  and  dlrection- 
alization”  by  its  decision  to  operate  with 
a  power  of  1  kw,  utilizing  a  two  tower 


dm  of  its  opposition,  i.e..  the  amendment 
which  Associates  states  it  presses  to  file  (see 
paragraph  14,  Infra) ,  and  requests  additional 
time  to  submit  a  reply  upon  receipt  of  the 
amendment.  The  Board  Is  without  authority 
to  direct  an  applicant  to  file  an  amendment, 
and  Cavallaro’s  submission  of  its  reply  on 
July  1,  1974,  moots  the  latter  portion  of  its 
petition.  Therefore,  the  petition  for  rrtlef 
will  be  denied. 

*  Cavallaro’s  request  for  a  Section  1.65  issue 
Is  predicated  on  the  fact  that  Associates  has 
not  amended  its  application  to  reflect  Jose  A. 
Figueroa’s  50  percent  Interest  In  a  subse¬ 
quent  application  for  an  FM  broadcast  sta¬ 
tion  in  Charlotte  Amalie,  St.  Thomas,  Vir¬ 
gin  Islands  (BPH-8499) .  The  Instant  request 
Is  mooted  by  the  Review  Board’s  Memoran¬ 
dum  Opinion  and  Order,  FCC  74R-177-,  30  RR 
2d  347,  released  May  16,  1974,  adding  a  com¬ 
parative  section  1.65  issue  against  Associ¬ 
ates  on  the  same  facts.  The  Board  sees  no 
basis  for  adding  a  disqualifying  Issue  at  this 
time.  We  do  note,  however,  that  Associates 
has  not  yet  filed  an  amendment  refle<^lng 
this  Information.  Although  petitioner  has 
failed  to  support  Its  allegation  that  Associ¬ 
ates  has  willfully  refused  to  update  its  ap¬ 
plication,  continued  failure  to  amend  could 
give  rise  to  the  addition  of  a  disqualifying 
issue  in  a  subsequent  petition  to  enlarge. 

•  A  Puerto  Rican  “municiplo”  Is  equivalent 
to  a  county  In  the  continental  United  States. 
Fidelity  Broadcasting  Corporation,  27  FCC  2d 
62,  55,  20  RR  2d  1176,  1180  (1971).  Each 
Puerto  Rican  municiplo  has  legally  estab¬ 
lished  boundaries  and  constitutes  a  govern¬ 
mental  unit.  The  municiplo  contains  one 
“town”  which  Is  the  seat  of  government  and 
the  balance  of  the  municiplo  is  divided  Into 
barrios.  U.S.  Census  of  Population:  1970, 
Number  of  Inhabitants,  Final  Report  PC(1)- 
A53  Puerto  Rico. 

*The  U.S.  Census  1970  population  figures 
for  the  areas  petitioner  refers  to  are  as 


follows; 

Carolina  city _  94,271 

Carolina  municiplo _  107,643 

San  Juan  City _  462, 749 

San  Juan  municiplo _  463, 242 

Rio  Orande  town _  4, 164 

Rk)  Orande  municiplo _  22,032 
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directional  array,  in  order  to  provide  a 
strong  signal  toward  the  ttrban  sector  to 
the  west  of  its  proposed  service  area. 
Cavallaro  further  alleges  that  the  selec¬ 
tion  of  Rio  Grande  by  Associates’  prin¬ 
cipals,  who  have  no  apparent  afBliations 
with  that  community,  must  be  viewed  in 
light  of  the  presumed  section  307(b)  ad¬ 
vantage.  Nothwithstanding  the  absence 
of  5  mv/m  penetration  into  San  Juan, 
Cavallaro  contends  that  the  requested 
Subm  ban  Community  issue  should  be  of 
sufficient  scope  to  consider  whether  the 
proposed  operation  is  intended  to  serve 
both  San  Juan  and  Carolina.  The  Broad¬ 
cast  Bureau  opposes  Cavallaro’s  request, 
arguing  that  the  petition  is  defective 
from  an  engineering  standpoint  since 
Cavallaro  shows  only  penetration  of  the 
"municipio”  of  Carolina  and  no  pene¬ 
tration  of  Carolina  city  (population 
94,271) ,  the  nearest  city  to  Rio  Grande 
with  a  population  of  50,000  or  more.  The 
Bureau  contends  that  5  mv/m  penetra¬ 
tion  of  a  “municipio”  is  not  the  proper 
test.  Associates,  in  its  opposition,  avers 
that  Cavallaro  has  failed  to  show  pene¬ 
tration  meeting  the  5  mv/m — 50,000  pop¬ 
ulation  test  *  and  contends  that  the 
major  lobe  of  its  directional  antenna 
system  is  directed  away  from  San  Juan 
and  Carolina.  Moreover,  Associates  sub¬ 
mits  that  Cavallaro’s  measurements  do 
not  comply  with  the  provisions  of  §  73.186 
of  the  Commission’s  Rules. 

3.  In  reply,  Cavallaro  contends  that 
Carolina  city  is  merely  a  Census  enu¬ 
meration  district,  and  that,  in  Puerto 
Rico,  a  municipio  is  the  sole  unit  of  local 
government.  On  this  basis,  Cavallaro 
urges  that  the  municipio  of  Carolina 
should  be  considered  a  “commimity”  un¬ 
der  the  Subiu-ban  Commimity  doctrine. 

4.  ’The  Board  finds  that  addition  of 
the  requested  issue  is  unwarranted.  First, 
the  engineering  data  submitted  by  Caval¬ 
laro  fails  to  show  that  Associates’  pro¬ 
posed  5  mv/m  contour  penetrates  the 
cities  of  San  Juan  or  Carolina.  In  fact, 
I’igure  9  of  Exhibit  B,  attached  to  Caval¬ 
laro’s  petition,  illustrates  that  Associ¬ 
ates’  proposed  5  mv/m  contour  does  not 
penetrate  either  city.  ’Thus,  no  presump¬ 
tion  of  service  to  these  cities  is  raised. 
Even  assuming,  arguendo,  that  penetra¬ 
tion  of  a  municipio  is  the  proper  stand¬ 
ard,  as  petitioner  submits.  Cavallaro’s 
showing  is  not  sufficient  to  warrant  ad¬ 
dition  of  the  requested  issue.  ’The  meas¬ 
urement  data  relied  upon  by  Cavallaro  is 
inadequate  because  Cavallaro  took  meas¬ 
urements  in  directions  opposite  to  the 
pertinent  directions.*  ’The  Commission 
has  not  recognized  the  validity  of  reci¬ 
procity  of  ground  conductivity  deter¬ 
mined  by  field  strength  measurements. 
Cosmopolitan  Enterprises.  Inc.,  4  FCC 
2d  265,  266,  8  RR  2d  325,  326  (1966). 
Second,  the  technical  aspects  of  Asso¬ 
ciates’  proposal  support  its  intention  to 
serve  its  proposed  community  of  license. 


•See  Policy  Statement  on  Section  307(b) 
Considerations  for  Standard  Broadcast  Facil¬ 
ities  Involving  Suburban  Communities,  2 
rcc  2d  190,  e  RR  2d  1001  (1066),  reconsider¬ 
ation  denied  2  FOO  2d  860,  0  RR  2d  1908 
(1966). 


Associates’  proposed  transmitter  site  is 
located  cmly  1.5  miles  north-northwest 
of  Rio  Grande.  Both  the  directional  pat¬ 
tern  and  the  proposed  power  of  1  kw 
are  compatible  with  the  applicant’s  in¬ 
tention  to  serve  Rio  Grande  rather  than 
the  urbanized  area  approximately  10 
miles  to  the  west.  See  Creek  County 
Broadcasting  Co.,  31  FCC  2d  462,  22  RR 
2d  891  (1971).  Cavaallaro’s  contention 
that  2  mv/m  penetration  of  San  Juan  is 
sufficiently  within  the  scope  of  the  Policy 
Statement,  supra,  is  unsupported,  and 
its  reliance  on  VWB,  Inc..  8  FCC  2d  744, 

10  RR  2d  563  (1967) ,  reconsideration  de¬ 
nied  10  FCC  2d  534,  11  RR  2d  653  (1967) , 
is  misplaced.  A  Suburban  Commimity 
issue  was  added  in  VWB  because,  inter 
alia,  the  proposed  operation  placed  a  25 
mv/m  signal  over  the  larger  city.  Nor 
is  C7avallaro’s  allegation  that  Rio  Grande 
is  dominated  by  San  Juan  sufficiently 
documented  and  the  apparent  lack  of 
connection  of  Associates’  principals  with 
the  community  of  Rio  Grande  is  not  of 
substantial  significance  to  our  consid¬ 
eration  here.  See  Congaree  Broadcast¬ 
ers.  Inc.,  40  FCC  2d  297,  26  RR  2d  1693 
(1973) .  In  sum,  it  is  the  Board’s  opinion 
that  the  Suburban  Community  presump¬ 
tion  does  not  arise  in  the  instant  case, 
and  that  petitioner  has  failed  to  make  a 
threshold  showing  that  Associates’  pro¬ 
posal  would  realistically  afford  primary 
service  to  a  community  other  than  the 
one  siiecified. 

Suburban  Issue 

5.  In  support  of  its  request  for  a  Sub¬ 
urban  issue,  Cavallaro  alleges  that  Asso¬ 
ciates  has  failed  to  describe  the  composi¬ 
tion  of  the  community  it  proposes  to 
serve  in  accordance  with  Question  and 
Answer  9  of  the  Primer,’  that  Ass(x;iates’ 
application  fails  to  adequately  identify 
commimity  leaders  and  does  not  refiect 
contacts  with  certain  groups;  that  As¬ 
sociates’  interviews  with  only  a  few  per¬ 
sons  beyond  the  principal  conununity  of 
Rio  Grande  are  not  sufficient  to  comply 
with  Question  and  Answer  6  of  the 
Primer;  that  Associates’  survey  of  the 
general  public  lacks  reliability;  and  that 
Associates  has  failed  to  relate  its  pro¬ 
posed  programming  to  community  needs, 
particularly  in  the  area  of  “Agriculture”. 
The  Broadcast  Bureau  supports  the  addi¬ 
tion  of  a  limited  issue  concerning  the 
identification  of  the  community  leaders. 
In  opposition.  Associates  subnets  a  list 
of  fifty  community  leaders  it  surveyed. 
Associates  adds  that  it  does  not  propose 
to  serve  the  cities  of  San  Juan  or  Caro¬ 
lina  and  that  its  programming  ade¬ 
quately  meets  the  needs  of  the  commu¬ 
nity  as  surveyed.  According  to  Associates, 
the  needs  of  the  agricultural  community 
will  be  accommodated  by  the  program 
“Voice  of  Boys  Town”  and  by  other  pro¬ 
grams  such  as  “The  Hour  of  the  Worker”. 


'Assuming  that  the  measurements  had 
been  taken  In  the  right  directions,  there  is 
also  a  substantial  question  as  to  whether  the 
limited  number  of  points  measured  out  only 
a  short  distance  on  each  radial  is  sufficient 
to  establish  the  inverse  distance  field  of  the 
station  measured.  See  Rule  73.186. 


In  reply  Cavallaro  reiterates  its  conten¬ 
tion  that  Associates  has  not  complied 
with  the  requirements  of  the  Primer. 

6.  ’The  Review  Board  will  add  the  re¬ 
quested  Suburban  issue.  The  list  of  50 
community  leaders  submitted  by  Asso¬ 
ciates  with  its  opposition  suffers  the  same 
deficiencies  as  its  previous  list  of  com¬ 
munity  leaders.*  In  only  a  few  instances 
has  Associates  indicated  the  position  of 
the  community  leader  within  his  organi¬ 
zation.  As  we  have  pointed  out  in  the 
past;  “Mere  membership  in  a  profession, 
involvement  in  education,  business  or 
agriculture,  or  employment  in  govern¬ 
ment  or  social  service  do  not  automati¬ 
cally  make  an  individual  a  community 
leaiier’.”  St.  Cross  Broadcasting,  Inc.,  39 
FCC  2d  1067,  1068,  26  RR  2d  1311,  1312 
(1973).  In  addition.  Associates’  demo¬ 
graphic  study  is  not  in  compliance  with 
Question  and  Answer  9  of  the  Primer 
directing  applicants  to  “submit  such  data 
as  is  necessary  to  indicate  the  minority, 
racial,  or  ethnic  breakdown  of  the  com¬ 
munity.  its  economic  activities,  govern¬ 
mental  activities,  public  service  organi¬ 
zations,  and  any  other  factors  or  activi¬ 
ties  that  make  the  particular  community 
distinctive”.  See  William  Gaston,  35  FCC 
2d  624,  24  RR  2d  779  (1972).  Since  the 
Board  is  unable  to  conclude  that  Asso¬ 
ciates  is  fully  aware  o.  the  particular 
community  needs  of  its  proposed  service 
area,  the  entire  Suburban  showing  is  sus¬ 
pect.  Moreover,  it  cannot  be  ascertained, 
on  the  basis  of  the  information  provided 
by  Associates,  whether  leaders  of  each 
significant  group  in  the  community  were 
consulted.  With  regard  to  the  allegation 
that  Associates’  outer  area  survey  is  in¬ 
adequate.  we  must  also  agree  with  peti¬ 
tioner.  Although  Associates  does  include  , 
the  names  of  eight  individuals  who  live  * 
outside  the  city  of  license  in  its  list  of 
avowed  community  leaders  submitted 
with  the  opposition,  none  of  the  eight  are 
actually  Identified  as  leaders  but,  in¬ 
stead.  merely  as  members  of  various 
groups.  Question  and  Answer  7  of  the 
Primer  specify  that  an  applicant  should 
consult  with  community  leaders  for  other 
areas  “who  can  be  expected  to  have  a 
broad  overview  of  conununity  problems.” 
On  the  basis  of  the  above  deficiencies,  a 
Suburban  issue  must  be  added. 

Studio  Accessibility/Site  Suitability 
Issue 

7.  In  support  of  its  request  for  Issues 
inquiring  into  the  accessibility  and  suit¬ 
ability  of  Associates’  proposed  studio 
site,*  Cavallaro  alleges  that  Associates’ 
studio  will  not  be  reasonably  accessible 
to  the  puUic  because  it  is  isolated.  Caval¬ 
laro  argues  that  the  studio  is  located  on 
swampland  and  that  construction  of  a 
road  throufidi  the  private  property  of  ad¬ 
jacent  landowners  will  be  necessary.  ’The 


•’Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  27  FCC  2d 
650,21  RR  2d  1607  (1971). 

•  See  Exhibit  Mo.  5A  In  the  amendment  to 
Associates’  application  filed  October  2,  1972. 

•CavaUaro  ataches  to  its  petition,  as  Ex¬ 
hibits  B  and  D,  the  affidavits  of  its  consulting 
radio  engineer  and  its  civU  engineer. 
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affidavit  of  petitioner’s  consulting  engi¬ 
neer  states  that  in  obtaining  access  to  the 
site,  he  traversed  a  canal  “where  the 
road  was  submerged  in  almost  two  fe^ 
of  water.”  Cavallaro  also  requests  an 
inquiry  as  to  whether  Associates’  speci¬ 
fication  of  its  site  was  bona  fide,  since 
it  has  not  shown  that  it  has  arranged 
access,  and  as  to  whether  Associates 
made  any  misrepresentations  to  the 
Commission  concerning  the  site’s  marshy 
condition. 

8.  As  an  attachment  to  its  opposlticm. 
Associates  includes  a  statement  of  Jose 
Figxieroa,  dated  March  29,  1974.  In  the 
affidavit,  Mr.  Figueroa  asserts  that  there 
is  a  dirt  access  road  on  the  property 
which  has  been  used  by  the  farm  owners 
and  the  general  public  for  many  years. 
Furthermore,  Mr.  Figueroa  indicates  that 
arrangements  have  been  made  with  the 
Puerto  Rico  Land  Authority,  one  of  the 
adjoining  landowners,  to  lease  the  trans¬ 
mitter  site. 

9.  The  requested  Issues  will  be  denied. 
The  Review  Board  agrees  with  the 
Broadcast  Bureau  that  Cavallaro’s  re¬ 
quest  does  not  meet  the  requirements  of 
Section  1.229(c)  of  the  Commission’s 
Rules.  The  affidavit  of  Cavsdlaro’s  con¬ 
sulting  engineer  reveals  that  Associates’ 
site  can  be  reached  by  an  unimproved 
road.  Therefore,  petitioner  has  not 
shown  that  the  site  is  inaccessible.  See 
Charles  Vanda.  FCC  65R-85, 4  RR  2d  543 
(1965).  Although  the  road  Is  unpaved* 
access  is  provided,  and  the  financial  sec¬ 
tion  of  Associates’  applicatlcm  (FCC 
Form  301,  section  m)  Indicates  that 
money  has  been  allocated  for  road 
costs.*  The  fact  that  Cavallaro’s  engi¬ 
neer  crossed  two  feet  of  water  at  one 
point  in  the  road  does  not  raise  sufficient 
questions  to  warrant  an  issue  as  to  ac¬ 
cessibility.  See  Colorado  West  Broadcast¬ 
ing.  Inc..  39  FCC  2d  407,  26  RR  2d  893 
(1973).  Furthermore,  Cavallaro  has  not 
provided  any  supporting  affidavits  to 
demonstrate  that  Associates  will  not  be 
able  to  arrange  an  access  agreement 
with  the  adjoining  property  owners.  A 
misrepresentation  issue  will  not  be  added 
since  no  adequate  showing  was  made  by 
Cavallaro  to  justify  such  an  Issue. 

Promise  versus  Performance  Issue 

10.  Cavallaro  groimds  its  request  for 
a  promise  versus  performance  issue  on 
the  contention  that  the  past  broadcast 
record  of  Antonio  L.  Ochoa,  a  50  percent 
partner  of  Associates,  compels  the  con¬ 
clusion  that  Associates’  programming 
proposals  will  not  be  kept.  Cavallaro  as¬ 
serts  that  the  renewal  application  filed  by 
Mr.  Ochoa  while  he  was  the  sole  owner  of 
Station  WALO,  Humacao,  Puerto  Rico 
(1957-1969),“  reflect  a  pattern  of  repu- 


"  Cavallaro’s  allegation  that  Associates 
wUl  require  larger  capital  outlays  to  con¬ 
struct  Its  station  on  the  proposed  site  Is  dealt 
with  under  the  financial  Issue,  Infra. 

“Transfer  of  contnrf  of  Ochoa  Broadcast¬ 
ing  Corporation,  Ucensee  of  WALO,  from 
Antonio  L.  Ochoa  to  Efraln  Archllla-Rolg, 
took  place  In  March,  1970,  following  Com¬ 
mission  consent  thereto  granted  on  January 
20,  1970  (File  No.  BTC-6088) . 


diatlon  m  programming  and  commercial 
commitments.  In  support  of  its  petition. 
Cavafiaro  cites  performance  statistics 
from  WAliO’s  renewal  applications  filed 
from  1960  through  1969.  Cavallaro  notes 
that  in  1956  (BP-10,995).  WALO  pro¬ 
posed  to  present  10.1  percent  discussion, 
16.0  percent  news,  7.3  percent  talk  and 
47.0  percent  local  live  programming,* 
yet,  its  1959-1960  performance  (BIl- 
3621)  showed  that  WALO,  in  its  com¬ 
posite  week  had  presented  no  discussion 
and  6.0  percent  news,  1.5  percent  talk 
and  10.3  percent  local  live.  Instead  of  the 
333  spot  announcements  WALO  had  pro¬ 
posed  for  a  broadcast  week,  1436  spots 
were  actually  presented,  points  out  Ca¬ 
vallaro.  Cavallaro  next  refers  to  WALO’s 
1960  promise  to  broadcast  1.0  percent 
discussion,  10.0  percent  news,  4.0  percent 
talk  and  12.0  percent  local  live  with  1100 
spot  announcements  per  broadcast  week 
as  contrasted  to  its  1960-1963  perform¬ 
ance  of  no  discussion.  1.94  percent  news, 
2.73  percent  talk  and  5.7  percent  local 
live  with  1372  spot  annoimcements.  Fur¬ 
thermore,  ar^es  Cavallaro.  during  the 
renewal  period  from  1966-1969,  Mr. 
Ochoa  represented  that  no  more  than 
18  minut^  of  commercial  matter  would 
be  broadcast  during  any  60-mlnute  seg¬ 
ment;  however.  Exhibit  9  to  WALO’s 
1969  renewal  application  shows  23  in¬ 
stances  during  the  composite  week  in 
which  the  18-inlnute  celling  was 
exceeded. 

11.  Associates  briefly  comments,  in  op¬ 
position,  that  the  licenses  for  Station 
WALO  were  renewed  by  the  Commission 
on  a  regular  basis  and  that  the  time  for 
Inquiry  was  at  renewal  or  assignment.  In 
addition.  Associates  argues  that  there  is 
confusion  over  the  term  “local  live”.  In 
the  absence  of  a  satisfactory  explana¬ 
tion  as  to  reasons  for  Mr.  Ochoa’s  devia¬ 
tion  from  promised  programming,  the 
Broadcast  Bureau  supports  the  addition 
of  an  issue  on  a  comparative  basis. 

12.  In  view  of  Associates’  failure  to 
fully  and  adequately  respond  to  Caval¬ 
laro’s  allegations,  the  Board  is  con¬ 
strained  to  add  the  requested  issue.  Se¬ 
rious  questions  are  raised  as  to  the  relia¬ 
bility  of  Associates’  present  proposal  by 
Cavallaro’s  allegations  that  Mr.  Ochoa 
failed  to  comply  with  proposals  he  made 
in  connection  with  his  ownership  of  Sta¬ 
tion  WALO.  EJven  though  Mr.  Ochoa’s 
licenses  were  periodically  renewed,  such 
renewal  does  not  bar  an  appropriate  in¬ 
quiry  in  the  instant  case.  Southern 
Broadcasting  Company,  26  FCC  2d  998, 
20  RR  2d  689  (1970),  and  cases  cited 
therein,  review  dismissed  FCC  71-173, 
February  18, 1971.  The  variances  between 
the  amounts  of  proposed  programming 
and  that  actually  programmed  are  sig¬ 
nificant  and  no  explanation  for  the  dis¬ 
crepancies  has  been  forthcoming  from 
Mr.  Ochoa.  An  appropriate  issue  will 


“Petitioner’s  statistics  for  local  live  pro¬ 
gramming  are  obtained  by  adding  the  per¬ 
centages  for  Live  Commercial  and  Live  Sus¬ 
taining  under  the  Program  Log  Analysis  In 
WALO’s  renewal  applications.  None  of  peti¬ 
tioner’s  figures  have  been  challenged. 


therefore  be  added.  See  Lexington 
County  Broadcasters,  Inc.,  41  FCC  2d 
760,  27  RR  2d  1551  (1973);  Southern 
Broadcasting  Company,  supra. 

Financial  anb  Section  1.514  Issues 

13.  In  support  of  its  request  for  a  fl- 
nancial  issue,  petitioner  flrst  claims  that 
Associates’  proposed  first-year  costs  of 
$123,800  (including  $63,000  for  construc¬ 
tion  costs  and  $60,800  for  first-year  oper¬ 
ating  costs)  are  based  on  unsubstanti¬ 
ated  projections  dating  back  to  April. 
1972.  Specifically,  Cavallaro  contends 
that  Associates  ignbred  the  requirement 
of  FCC  Form  301,  Section  m,  para.  Kb) , 
directing  applicants  to  state  the  basis 
for  their  financial  estimates,  including 
itemization  of  costs  of  operation  and  pro¬ 
posed  programming  for  the  first  year. 

In  Cavallaro’s  view,  failure  to  provide  a 
complete  itemization  also  requires  the 
addition  of  a  section  1.514  issue.  Second, 
Cavallaro  alleges  that  the  $130,000  loan 
from  the  Banco  de  Ponce  .bank  with 
which  Associates  plans  to  meet  its  costs  * 

Is  illusory  because  It  is  subject  to  the  con¬ 
dition  that  both  of  Associates’  partners 
will  maintain  “a  satisfactory  balance 
sheet  and  credit  rating”,  and  the  bank 
reserves  the  right  to  review  the  partners’ 
financial  statement  before  any  loan  is 
actusdly  made.  In  addition,  Cavallaro 
points  out  that  the  bank  letter  does  not 
establish  an  interest  rate  or  contain  any 
yardstick  by  which  to  determine  the  rate. 
Cavallaro  also  questions  Associates’  abil¬ 
ity  to  meet  second-year  costs  since  it  is 
deferring  payments  on  its  bank  loan. 
Finally,  Cavallaro  maintains  that  As¬ 
sociates  has  underestimated  its  costs  in 
general  and  its  construction  costs  in  par¬ 
ticular.  In  support  of  this  assertion, 
Cavallaro  submits  an  affidavit  dated  Jan¬ 
uary  10,  1974,  from  its  civil  engineer  es¬ 
timating  that  Associates’  construction 
costs  will  run  between  $133,110  and 
$177,680.  Cavallaro  furtiier  queries 
whether  Associates’  1972  allocations  of 
$9,000  for  legal  costs  and  $3,000  for  en¬ 
gineering  costs  are  reasonable. 

14.  'The  Broadcast  Bureau  supports  the 
addition  of  a  limited  financial  inquiry 
into  Associates’  construction  costs.  In  its 
opposition.  Associates  includes  the  affi¬ 
davit  of  Jose  Figueroa,  dated  March  29, 
1974,  asserting  that  as  of  that  date  he  is 
executing  an  amendment  to  specify  the 
availability  of  a  bank  loan  of  $300,000, 
and,  therefore,  sufficient  fimds  to  meet 
all  costs  will  be  available. 

15.  The  Board  will  add  a  limited  issue 
to  determine  the  reasonableness  of  Asso¬ 
ciates’  estimated  costs  of  construction 
and  the  availability  of  sufficient  fimds  to 
meet  such  costs.  In  our  view,  the  state¬ 
ment  of  petitioner’s  civil  engineer  raises 
substantial  questions  as  to  whether  Asso¬ 
ciates  has  allocated  sufficient  funds  for 
consti’uction.  There  is  a  significant  dif¬ 
ferences  between  the  construction  esti¬ 
mate  of  petitioner’s  civil  engineer  of 
$133,110  and  Associates  estimate  of 


“Associates’  amended  appUcation  shows 
$17,269.23  In  existing  capital  In  addition  to 
the  $130,000  bank  loan  commitment. 
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$63,000.  In  his  affidavit  of  March  29, 
1974,  Mr.  Figueroa  states  that  he  is 
executing  an  amendment  to  show  the 
availability  of  a  bank  loan  of  $300,000 
($170,000  more  than  the  existiiig  bank 
commitment)  in  order  to  provide  ample 
fimds  to  meet  than  the  existing  bank 
commitment)  in  order  to  provide  ample 
funds  to  meet  any  contingencies  in  con¬ 
struction.  However,  no  amendment  has 
yet  been  filed.  Consequently,  an  issue  is 
necessary  to  inquire  Into  this  aspect  of 
Associates’  financial  showing.”  We  do  not 
agree  with  petitioner’s  contention  that 
the  existing  bank  loan  is  illusory  because 
the  bank  has  conditioned  its  loan  on  the 
partners’  ability  to  maintain  "satisfac¬ 
tory  balance  sheets  and  credit  ratings  as 
they  have  in  the  past.’’  See  Community 
Broadcasting  Service,  Inc.,  PCC  64R-175, 

2  RR  2d  283  (1964).  Nor  can  we  agree 
that  the  failure  of  the  bank  letter  to 
disclose  the  interest  rate  necessitates 
an  inquiry  into  the  terms  of  the  loan 
commitment.  Interest  rates  vary  depend¬ 
ing  upon  economic  conditions  and 
are  difficult  to  ascertain  at  any  given 
time.  See  Belo  Broadcasting  Corp.,  44 
FCC  2d  703,  706,  29  RR  2d  238,  242 
(1974).  Moreover,  the  bank  letter,  dated 
September  15,  1972,  attached  to  the  Oc¬ 
tober  2,  1972  amendment  to  Associates’ 
application  does  indicate  that  the  loan 
will  be  repaid  over  a  five-year  period 
with  interest  only  to  be  paid  in  forty- 
eight  equal  monthly  installments  begin¬ 
ning  with  the  thirteenth  month.  In  this 
context,  the  Board  believes  that  it  is  im- 
necessary  to  inquire  as  to  the  proposed 
interest  rate.  See  Big  Chief  Broadcasting 
Company  of  Lawton,  Inc.,  20  FCC  2d  122, 
17  RR  2d  696  (1969) .  On  the  basis  of  the 
above  circumstances,  and  since  Associ¬ 
ates  is  not  planning  to  rely  on  deferred 
credit,  we  will  not  look  into  second-year 
financing.  Finally,  Cavallaro’s  allegation 
that  Associates’  estimates  for  legal  and 
engineering  costs  are  too  low  fails  to 
meet  the  specificity  requirements  of  Rule 
1.229(c).  WVOC,  Inc.,  32  FCC  2d  765,  23 
RR  2d  371  (1971). 

Misrepresentation  Issue 

16.  Cavallaro  seeks  an  issue  to  deter¬ 
mine  whether  Antonio  Ochoa  made  un¬ 
true  representations  to  the  Commission 
in  connection  with  other  applications 
pending  before  it.  Cavallaro  alleges  that. 
In  seeking  waiver  of  the  ‘‘three  year” 
rule  (Section  1.597)  in  order  to  sell  Sta¬ 
tion  WALO,  Humacao,  Puerto  Rico,  in 
1965,  Mr.  Ochoa  relied  on  a  letter  from 
his  physician  stating  that  he  suffered 
from  ‘‘episodes  of  extreme  anxiety  and 
tension”  and  advising  him  to  slow  down 
on  his  business  activities.  After  obtain¬ 
ing  Commission  waiver  of  Section  1.597 
(Order  No.  78056,  released  December  30, 
1965),  Mr.  Ochoa  did  not  dispose  of 


“  We  do  not  agree  with  petitioner’s  argu¬ 
ment  that  a  section  1.514  issue  should  be 
added  because  Associates  has  not  shown  the 
basis  tor  its  operating  cost  estimates.  Wihlle 
petitioner  has  raised  questions  about  the 
accuracy  ot  Associates'  estimates,  its  applica¬ 
tion  is’  not  Incomplete  since  it  Includes  the 
estimates  called  for  and  a  general  statement 
of  the  bases  tor  those  estimates. 


WALO  until  March  1970.  Cavallaro  as¬ 
serts  that  Mr.  Ochoa  sold  WALO  for  rea¬ 
sons  Tinrelated  to  his  health.  A  sworn 
statement  of  Antonio  Ochoa,  dated 
March  29, 1974,  is  attached  to  Aa^iates’ 
opposition.  According  to  Mr.  Ochoa, 
negotiations  for  the  sale  of  WALO  In 
1965  did  not  materialize  and  his  health 
subsequently  improved.  In  reply,  CavM- 
laro  refers  to  Mr.  Ochoa’s  testimony  at 
the  hearing  held  on  June  5, 1974.  During 
cross-examination,  Mr.  Ochoa  was  asked 
why  he  did  not  sell  the  Humacao  station. 
He  responded:  ‘‘Humacao  was  a  going 
concern,  economically  doing  good  *  *  *.” 
(Tr.  267.)  The  Board  is  of  the  opinion 
that  the  pleadings  raise  serious  questions 
concerning  Mr.  Ochoa’s  representations 
to  the  Commission.  Therefore,  an  issue 
will  be  added  to  determine  the  facts  and 
circumstances  surrounding  those  repre¬ 
sentations. 

17.  Accordingly,  it  is  ordered,  ’That  the 
petition  for  relief,  filed  April  5,  1974,  by 
Cavallaro  Broadcasting  Corporation,  IS 
DENIED;  and 

18.  It  is  further  ordered.  That  the 
petition  to  enlarge  Issues,  filed  Janu¬ 
ary  22,  1974,  by  Cavallaro  Broadcasting 
Corporation,  is  granted  to  the  extent 
indicated  herein,  and  is  denied  In  all 
other  respects;  and 

19.  It  is  further  ordered.  That  the 
issues  in  this  proceeding  are  enlarged 
to  include  the  following  issues: 

(1)  To  determine  the  efforts  made  by 
Figueroa  and  Associates  to  ascertain  the 
community  needs  and  Interests  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  such 
needs  and  interests. 

(2)  To  determine  the  extent  to  which 
Station  WALO,  Humacao,  Puerto  Rico, 
while  licensed  to  Ochoa  Broadcasting 
Corporation,  deviated  In  operation  from 
proposals  made  in  its  1956-1966  renewal 
applications  and  the  effect  of  such  de¬ 
viation  on  the  basic  and  comparative 
qualifications  of  Figueroa  and  A^ociates 
to  be  a  Commission  licensee. 

(3)  To  determine  with  respect  to  the 
application  of  Figueroa  and  Associates 
the  reasonableness  of  its  estimated  con¬ 
struction  costs  and  the  sufficiency  of  Its 
funds  in  light  thereof;  and  whether.  In 
view  of  the  evidence  adduced,  Figueroa 
and  Associates  is  financially  qualified  to 
construct  and  operate  its  proposed  sta¬ 
tion. 

(4)  To  determine  the  facts  and  cir¬ 
cumstances  surrounding  the  representa¬ 
tions  made  to  the  Commission  by  An¬ 
tonio  L.  Ochoa,  while  president,  100  per¬ 
cent  shareholder  and  full-time  general 
manager  of  Ochoa  Broadcasting  Cor¬ 
poration,  concerning  his  reasons  for  as¬ 
signing  his  license  for  Station  WALO. 
Humacao,  Puerto  Rico,  and  the  effect.  If 
any.  of  these  facts  and  clrctunstances  on 
the  basic  and/or  ccxnparative  qualifica¬ 
tions  of  Figueroa  and  Associates  to  be  a 
Commission  licensee. 

20.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  with  respect  to  issue  (4) 
above  shall  be  on  Cavallaro  Broadcasting 
Corporation;  and  that  the  Imrden  of 
proceeding  with  the  Introduction  of  the 


evidence  with  respect  to  issues  (1),  (2) 
and  (3)  above  and  the  burden  of  proof 
with  respect  to  all  of  the  above  Issues 
shall  be  on  Rgueroa  and  Associates. 

Adopted:  August  9, 1974. 

Released:  August  14, 1974. 

Federal  Communications 
Commission, 

[SEAL]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.74-19007  Filed  8-16-74;8:46  am] 


[Docket  Nos.  19940,  19941;  Pile  Nos.  BPCT- 
4612,  4673;  FCC  74B^295] 

COMMERCIAL  RADIO  INSTITUTE,  INC. 

ET  AL 

Construction  Permits  for  New  Television 
Broadcast  Station 

In  re  Applications  of  Commercial 
Radio  Institute,  Inc.,  Pittsburgh,  Penn¬ 
sylvania  (Docket  No.  19940,  File  No. 
BPCT-4612) ;  Western  Pennsylvania 
Christian  Broadcasting  Co.,  Pittsburgh, 
Pennsylvania  (Docket  No.  19941,  File  No. 
BPCT-4673) . 

1.  'This  proceeding,  involving  the  mu¬ 
tually  exclusive  applications  of  Com¬ 
mercial  Radio  Institute,  Inc.  (Commer¬ 
cial)  ,  and  Western  Pennsylvania  Chris¬ 
tian  Broadcasting  Company  (Christian) 
for  authorization  to  construct  a  new  UHF 
television  broadcast  station  to  operate 
on  Channel  22  at  Pittsburgh,  Pennsyl¬ 
vania,  was  designated  for  hearing  by 
Commission  Order,  39  FR  7198,  pub¬ 
lished  February  25,  1974.  Presently  be¬ 
fore  the  Review  Board  is  a  petition  to 
enlarge  issues,  filed  March  12,  1974,  by 
Cmnmercial,  requesting  the  addition  of 
financial,  staffing.  Suburban  and  cmn- 
parative  prograimning  issues  against 
Christian.* 

Financial  Issues 

2.  Christian’s  application  shows  avail¬ 
able  funds  in  an  amount  of  $583,000.00  to 
meet  construction  and  first-year  operat¬ 
ing  expenses  of  $526,829.00.  Petitioner  al¬ 
leges,  however,  that  Christian  has 
omitted  certain'  required  items  from  its 
first-year  operating  expenses  which  will 
Increase  its  costs  by  $90,500.00.*  Accord¬ 
ing  to  Commercial,  the  applicant’s  first- 
year  costs  would  thus  exceed  the  funds 
available  by  $34,329.00,  thereby  making 


»  other  pleadings  before  the  Board  for  con¬ 
sideration  are;  (a)  <q>positlon,  filed  April  15, 
1974,  by  Christian;  (b)  Broadcast  Bureau’s 
conunents,  filed  AprU  15.  1974;  (c)  supple¬ 
ment  to  opposition,  filed  AprU  16,  1974,  by 
Christian;  (d)  reply,  filed  May  16,  1974,  by 
Conunerclal;  (e)  request  for  official  notice, 
filed  June  4.  1974.  by  Christian;  and  (f) 
Broadcast  Bureau’s  comments  on  request  for 
official  notice,  filed  June  13,  1974.  The  Board 
wiU  grant  the  request  for  official  notice  of  the 
Order  of  the  Presiding  Judge  permitting 
Christian  to  amend  its  application  to  reflect 
the  avallabiUty  of  an  additional  639,000,00. 

*  SpeclficaUy,  Commercial  alleges  that 
Christian  Nee  omitted  the  foUowlng  cost 
items:  bcmk  interest— $17,000.00;  first  repay¬ 
ment  of  loan  at  end  of  six  months — 
$17,000.00;  transmitter  building  (estimate)— 
$12,000.00;  FCC  grant  fee — $22,600.00;  and 
strobe  lighting  of  tower — $22,000.00. 
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it  necessary  to  add  an  Issue  to  determine 
whether  Christian  has  accurately  esti¬ 
mated  Its  costs  of  operation  during  the 
first  year.  Petitioner  further  contends 
that  Christian’s  proposal  to  program  55 
percent  local  programming  will  require 
at  least  one  additional  color  camera  and 
one  additional  video  tape  recorder  at  a 
total  cost  of  $100,000.00,  plus  increased 
personnel  costs  of  an  imdetermlned 
amount.*  Since  no  provision  has  been 
made  for  these  increased  expenses,  peti¬ 
tioner  contends,  an  appropriate  i^ue  is 
warranted,  citing  Howard  L.  Burris,  29 
PCC  2d  462,  21  RR  2d  1093  (1971).  Next 
Commercial  argues  that  an  inquiry  is 
necessary  to  determine  whether  the  sum 
of  $563,000.00  will,  in  fact,  be  available  to 
the  i^pUcant.  Speclflcally,  petitioner  at¬ 
tacks  the  HBE  Leasing  Corporation’s  line 
of  credit  to  supply  equipment  to  Chris¬ 
tian  in  that  the  commitment  letter  re¬ 
fers  to  Philadelphia  rather  than  Pitts¬ 
burgh  as  the  pr^osed  community  of 
license.  Additionally,  petitioner  main¬ 
tains  that  the  applicant  does  not  seem  to 
fulfill  any  of  the  requirements  for  “credit 
approval’’  which  are  ttie  pre-conditions 
established  by  the  HBE  Leasing  Corpora¬ 
tion  for  execution  of  the  lease.*  In  sup¬ 
port  thereof,  petittoner  attaches  a  letter 
from  HBE  to  JuUan  Smith,  Commercial’s 
President,  setting  forth  general  credit 
requirements.*  Petitioner  next  alleges 
that  an  Inquiry  must  be  made  concern¬ 
ing  the  two  loan  commitments  from 
Equibank  of  Pittsburgh,  Pennsylvania, 
one  loan  in  the  amount  of  $383,000.00  to 
be  made  to  Dr.  S.  Louis  Carpenter,  who 
in  turn  will  loan  that  sum  to  Christian, 
and  the  other  loan  of  $170,000.00  to  be 
made  directly  to  the  applicant.  Com¬ 
mercial  urges  that  the  fact  that  the  loan 
to  Dr.  Carpenter  is  for  two-thirds  the 
value  of  the  collateral  which  is  specified 
while  the  loan  directly  to  Christian  is  for 
98  percent  of  the  value  of  unspecified 
collateral  gives  rise  to  numerous  ques¬ 
tions  which  must  be  explored  in  hearing: 
i.e.,  the  identity,  sufficiency  and  con¬ 
sistency  of  the  collateral  terms.  Finally, 
Commercial  questions  Dr.  Carpenter’s 
and  Christian’s  ability  to  repay  the  loans 
and  asserts  that  since  most  of  the  repay¬ 
ment  is  postponed  beyond  the  first  year, 
an  Issue  should  be  added  to  determine 
whether  the  applicant  will  have  sufficient 
fimds  during  the  second  year  of  opera¬ 
tion;  it  cites  S  KW.  Inc.,  33  PCC  2d  895, 
23  RR  2d  1015  (1972) ,  in  support. 

3.  In  opposition,  Christian  states  at  tiie 
outset  that  while  it  does  not  agree  with 


■  Commercial  bases  theee  alleged  expenses 
or.  its  own  act\ial  operating  experience  at 
WBPP-TT,  Baltimore,  Idaryland. 

4  The  HBE  letter  of  credit  states  that  “we 
are  pleased  to  advise  that  subject  to  credit 
approval  at  the  time  the  lease  is  due  to  be 
signed,  the  following  lease  terms  are  appli¬ 
cable."  , 

*  The  HBE  letter  Indicates  that  in  the  case 
of  a  new  station,  the  principals  of  the  appU- 
cant  (XM^OTatlon  would  be  required  to  sign 
the  lease  on  a  personal  basis;  the  principals 
would  be  expected  to  have  a  combined  net 
worth  several  times  in  excess  of  the  cost  of 
the  equipment;  and  a  breakdown  of  the  sta¬ 
tion’s  proposed  operation  and  review  of  its 
management  background  would  be  preferred. 


Commercial’s  allegation  that  an  addi¬ 
tional  $34,329.00  will  be  required,  it  nev¬ 
ertheless  will  file  a  petition  for  leave  to 
amend  to  refiect  the  availability  of  an 
additional  $39,000  of  credit.*  In  any  event, 
the  applicant  submits  that  Commercial 
baa  not  demonstrated,  as  required  by 
CaWornia  Stereo,  Inc.,  39  PCC  2d  401, 
26  RR  2d  887  (1973),  that  the  cost  esti¬ 
mates  are  unreasonable  on  their  face; 
nor,  it  alleges,  does  the  mere  reciting  of 
the  type  of  equipment  which  Commercial 
would  deem  necessary  justify  the  addi¬ 
tion  of  a  financial  issue,  citing  Radio 
Geneva,  Inc.,  42  PCC  2d  254,  27  RR  2d 
1680  (1973).  With  respect  to  the  HBE 
line  of  credit  to  supply  equipment,  Chri3- 
t.ian  maintains  that  there  is  no  way  of 
correlating  the  HBE  letter  to  Commer¬ 
cial  with  the  HBE  credit  to  Christian  and, 
moreover,  the  reference  to  Philadelphia 
rather  than  Pittsburgh  as  the  proposed 
community  of  license  was  an  inadvertent 
error.^  Regarding  its  bank  loans,  Chris¬ 
tian  asserts  that  it  would  be  imreasonable 
for  Equibank  to  refuse  to  make  a  substan¬ 
tial  loan  to  it  because  it  is  providing 
$200,000  in  certificates  of  deposit  as  se¬ 
curity.*  Finally,  Christian  contends  that 
Commercial’s  charges  as  to  Dr.  Carpen¬ 
ter’s  and  its  ability  to  repay  the  loans  are 
based  on  gross  speculation. 

4.  The  Broadcast  Bureau  expresses  the 
view  that  certain  necessary  cost  items 
appear  to  have  been  omitted  from 
Christian’s  application,  but  that  Chris¬ 
tian  should  be  given  an  («)portunity  to 
show  if  these  items  are  included  in  its 
miscellaneous  and  first-year  operating 
expenses.  However,  according  to  the 
Bureau,  Commercial  has  failed  to  sup¬ 
port  its  allegations  of  additional  equip¬ 
ment  and  personnel  needs  with  specific 
allegations  of  fact  as  required  by  Rule 
1.229.  With  regard  to  the  HBE  letter  of 
credit,  the  Bureau  is  of  the  view  that  the 
wording  in  this  letter  demonstrates  that 
HBE  is  satisfied  with  Christian’s  emrent 
financial  status  and  has  issued  the  man¬ 
ufacturer’s  standard  letter  of  credit,  cit¬ 
ing  Tri-Cities  Broadcasting  Corp.,  10 
PCC  2d  490,  11  RR  2d  609  (1967).  The 
Bureau  opposes  addition  of  the  remain¬ 
ing  financial  issues  requested  by  Com¬ 
mercial,  noting  that  petitioner  has  not 
submitted  any  affidavits  to  support  its 
allegations. 

5.  In  reply.  Commercial  argues  that, 
notwithstanding  Christian’s  amendment 
showing  the  availability  of  an  additional 
$39,000,  the  applicant  has  still  underesti¬ 
mated  its  first-year  expenses.  Petitioner 
first  asserts  that  the  appUcant’s  esti¬ 
mated  $100,000  tower  expeiise  is  wholly 
inadequate  and  that  it  will  in  fact  re- 


•  Cbristl&n’s  amendment,  filed  April  16, 
1974,  was  accepted  by  the  Administrative  Law 
Judge  in  an  Order,  PCC  74M-638,  released 
May  15, 1974. 

’  Christian  attoches  to  Its  opposition  a 
letter  from  HBE  reiterating  Its  Intent  to  make 
the  equipment  available  for  Christian’s  pro¬ 
posed  station  to  serve  Pittshtugh. 

*  Christian  supports  this  assertion  by  sub¬ 
mitting  a  letter,  dated  April  3,  1974,  from 
Equibank  explaining  that  the  value  of  this 
collateral  does  not  fluctuate  In  the  market 
place,  as  does  the  value  of  stocks  and  bonds. 
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quire  an  additional  $100,000.  In  support 
of  this  assertion,  petitioner  attaches  a 
letter  from  Mr.  Owen  P.  Ulmer  of  Stain¬ 
less,  Inc.,  “a  major  supplier  of  television 
and  radio  broadcasting  towers  to  RCA.’’  * 
Next,  petitioner  submits  the  affidavit  of 
George  Lewis,  production  manager  of 
WBPF-TV  and  a  letter  from  Mr.  Gerald 
Burlage,  Executive  Producer  of  the 
Maryland  State  Department  of  Educa¬ 
tion,  Division  of  Instructional  Television, 
both  of  whom  express  the  opinion  that 
the  applicant’s  program  proposal  is  not 
a  viable  one  with  only  one  color  camera 
and  one  video  tape  recorder.  To  support 
its  allegation  that  the  applicant  cannot 
rely  on  the  HBE  lease,  petitioner  at¬ 
taches  an  affidavit  of  Julian  Smith,  its 
President,  who  avers  that  he  contacted 
Mr,  Lean  of  HBE  who  stated,  in  effect, 
that  he  did  not  agree  with  the  Broadcast 
Bureau’s  interpretation  of  his  letter,  the 
wording  of  which  in  no  way  indicated 
that  HBE  had  ever  reviewed  Christian’s 
financial  statement.  PMirthermore,  peti¬ 
tioner  states  that  Mr.  Lean  has  no  au¬ 
thority  whatsoever  to  bind  HBE  and  at¬ 
taches  a  letter  from  Mr.  Lean  indicating 
that  HBE’s  “Credit  Committee’*  makes 
all  credit  decisions  and  that  he  is  not  a 
member  of  that  committee. 

6.  Commercial’s  request  to  add  finan¬ 
cial  issues  against  Christian  will  be  de¬ 
nied.  First,  in  the  Board’s  judgment,  the 
petitioner’s  challenge  to  the  applicant’s 
cost  estimates  is  effectively  rebutted  by 
Christian’s  recent  amendment  reflecting 
the  availability  of  an  additional  $39,000.“ 
Secondly,  petitioner’s  allegations  con¬ 
cerning  additional  equipment  and  per¬ 
sonnel  needs  lack  substantiation  and 
cannot  be  cured  by  supplying  supporting 
affidavits  with  the  reply.  See  Industrial 
Business  Corp.,  40  PCC  2d  69,  26  RR  2d 
1447  (1973),  Petitioner  has  not  chal¬ 
lenged  the  reasonableness  of  Christian’s 
proposal  by  means  of  an  affidavit  of  a 
broadcaster  with  experience  in  the  mar¬ 
ket  and  service  in  question.  See  Califor¬ 
nia  Stereo,  Inc.,  supra.  In  addition,  peti¬ 
tioner’s  assertion  for  the  first  time  in 
its  reply  pleading  that  the  applicant  has 
imderestimated  its  proposed  tower  ex¬ 
pense  by  $100,000  does  not  comply  with 
Sections  1.45  and  1.294  of  the  Rules.“  As 
to  the  HBE  letter  of  credit,  the  Board 
believes  that  the  equipment  supplier’s 


■Commercial  also  attaches  an  affidavit  of 
Mr.  Julian  S.  Smith,  President  of  Com¬ 
mercial,  indicating  that  Mr.  Jess  Rodriguez, 
Sales  Manager  of  Stainless,  Inc.,  stated  to 
him  that  the  estimated  cost  of  the  tower 
required  by  Christian  would  be  at  least 
$200,000. 

^■With  respect  to  the  Items  allegedly 
omitted,  Christian’s  equipment  pr(^x)eal  In 
fact  provides  for  tower  lighting.  Th\is,  even 
assuming  the  accuracy  of  the  other  aUeged 
omissions,  the  applicant  would  still  have  a 
surplus  of  available  funds  in  an  amount  of 
approximately  $27,000. 

Moreover,  this  allegation  Is  based  on 
unacceptable  hearsay  and  Is  not  supported 
by  "affidavits  of  a  person  or  persons  having 
personal  knowledge  thereof”  as  required  by 
Rule  1.229(0).  See  Itawamba  County  Broad¬ 
casting  Co.,  Inc.,  46  PCC  2d  871,  29  RR  2d 
1245  (1974). 


FEDERAL  REGISTER,  VOL  39,  NO.  161— MONDAY,  AUGUST  19,  1974 


29960 


NOTICES 


reservation  of  a  right  to  review  the  ap¬ 
plicant’s  future  financial  condition  does 
not  raise  a  substantial  doubt  as  to  the 
availability  of  the  credit.  See  Snake 
River  Vattey  Television,  Inc.,  26  FCC  2d 
380,  30  RR  2d  644  (1970).  Furthermore, 
petitioner  has  not  shown  how  the  HBE 
letter  setting  forth  general  credit  policy 
is  in  any  way  related  to  the  specifics  of 
the  Christian  proposal.'*  The  Board  also 
finds  that  Commercial  does  not  raise  any 
specific  allegations  of  fact  to  show  that 
the  Equibank  loans  will  not  be  available 
os  set  forth  in  the  bank’s  letters.  As  a 
general  policy,  the  Board  will  not  ques¬ 
tion  the  availability  of  a  loan  commit¬ 
ment  when  the  bail’s  letter  expresses  a 
firm  agreement  to  extend  credit  to  an 
applicant  for  a  broadcast  permit.  See 
Cherokee  Broadcasting  Co.,  8  PCC  2d 
138,  9  RR  2d  1277  (1967).  The  letters 
submitted  by  the  applicant  in  this  case 
set  forth  the  collateral  and  other  sig¬ 
nificant  terms  and  no  question  has  been 
raised  as  to  the  bank’s  satisfaction  with 
these  arrangements."  See  WWKY,  Inc., 
44  FCC  2d  239,  28  RR  2d  1551  (1973). 
With  regard  to  CThrlstlan’s  alleged  defer¬ 
ral  of  its  bank  loan  repayments  beyond 
the  first  year,"  the  Board  believes  that  the 
circumstances  do  not  neoessltate  the  en¬ 
largement  of  Issues.  As  indicated  above. 
Dr.  Carpenter’s  commitment  to  the  ap¬ 
plicant  is  firm  and  Commercial’s  chal¬ 
lenge  to  that  commitment  is  purely  spec¬ 
ulative.  With  respect  to  Equibenk’s  loan 
directly  to  the  applicant,  payments  are 
not  fully  due  in  the  second  year,  but  are 
spread  out  over  several  years,  cjhiistian 
has  shown  that  it  has  a  surplus  of  at 
least  $27,000.00,  taking  into  account  its 
recent  financial  amendment,  and  peti¬ 
tioner  has  established  no  reason  to  doubt 
that  the  applicant  will  have  sufBclent 
revenues  available  to  it  after  the  first 
year  to  meet  the  remainder  of  its  pay¬ 
ments.  See  Lexington  County  Broadcas¬ 
ters,  Inc.,  40  FCC  2d  694,  27  RR  2d  416 
(1973).  Therefore,  we  conclude  that  the 
requested  issues  should  be  denied. 

Staff  Adequacy  Issue 

7.  In  support  of  its  request  for  a  staff¬ 
ing  issue.  Commercial  claims  that  Chris¬ 
tian  proposes  to  produce  locally  61  hours 
and  35  minutes  or  approximately  55%  of 
its  proposed  programming;  moreover, 
according  to  petitioner,  the  applicant 
proposes  a  staff  of  14  persons,  six  of 
whom  will  be  in  the  programming  de¬ 
partment  and  three  in  the  technical  de¬ 
partment.  Since  one  of  the  proposed 
full-time  employees  will  devote  all  of  his 


“We  are  again  constrained  to  reject  the 
supporting  hearsay  affidavit  submitted  by 
O^mmerclal  with  Its  reply  pleading. 

“In  a  letter  to  the  applicant  dated  De¬ 
cember  6,  1973,  EqulbanX  confirms  the  ex¬ 
istence  of  collateral  “consisting  of  stocks 
and  bonds  and  certificates  of  deposit  total¬ 
ing  176,000.00.“ 

“  The  4170,000.00  loan  from  Equibank  is 
payable  in  five  years,  with  a  six-month  mor- 
atOTliun  on  principal  payments;  no  princi¬ 
pal  repayments  on  the  $353,000.00  loan  from 
Dr.  Carpenter  will  be  required  until  the  ap- 
pUcant  “Is  in  a  position  to  do  so.” 


time  to  news,  the  statifm  will  have  avail¬ 
able  only  five  full-time  employees  to 
produce  local  programming^  petittoxer 
contends,  which  Is  clearly  liuulequate  to 
effectuate  Its  proposed  programming. 
Commercial  also  contoids  that  Christian 
does  not  have  sufBclent  technical  per¬ 
sonnel  to  (verate  the  station  without  re¬ 
mote  conbrol. 

8.  In  opposition,  Christian  claims  that 
petiticxier’s  allegations  are  completely 
unsupported  and  Ignore  the  fact  that 
Christian,  as  a  religious  oriented  n(xi- 
profit  cmporaticm,  will  have  available  to 
It  the  services  of  a  large  number  of  vol¬ 
unteers.  The  Broadcast  Bureau  also  op¬ 
poses  addition  of  the  Issue,  maintaining 
that  petltlona*’s  request  is  based  on  in¬ 
accurate  allegations,  in  that  less  than 
46.4%  of  Christian’s  programming  will 
be  locally  produced  and  the  iq>plicant 
will  have  a  staff  of  14  full-time  and  two 
part-time  employees,  plus  numerous 
vfdunteers. 

9.  The  Review  Board  will  not  add  a 
staff  adequacy  issue.  The  Board  has  long 
held  that  where  a  staffing  pr(^;>o6al  is  not. 
on  Its  face,  incapable  of  effectuatifxx.  It 
will  not  specify  an  adequacy  of  staff 
issue  absent  specific  and  adequately 
supported  allegations  that  the  prc^posal 
cannot  be  carried  out.  See  Radio  Geneva, 
Inc.,  supra.  In  our  view,  Christian’s  pro¬ 
posal  is  not  Inherently  xmreasonable 
and  petitioner,  in  addition  to  overstating 
the  percentage  of  local  programming  in¬ 
volved,  has  not  supported  its  request  by 
affidavits  from  knowledgeable  persons  or 
other  appropriate  documentation.  Ac¬ 
cordingly,  the  request  for  this  issue  will 
be  denied" 

Suburban  and  Programming  Issues 

10.  Commercial  first  seeks  the  addi¬ 
tion  of  a  Suburban  issue  to  determine 
whether  Christian’s  program  proposal 
responds  to  and  implements  the  needs 
of  its  community  survey.  Petitioner 
claims  that,  whereas  Christian  originally 
proposed  generalized  programming,  it 
subsequently  recast  the  bulk  of  its  non¬ 
entertainment  programming  towards  a 
specialized  fundamentalist  religious  for¬ 
mat  without  any  showing  of  special  need, 
even  though  its  own  analysis  indicates 
that  religion  ranked  relatively  low  as  a 
community  problem  in  the  siurveys  of 
both  community  leaders  and  members  of 
the  general  public."  Petitioner  also  seeks 
the  addition  of  a  comparative  program¬ 
ming  issue  because,  it  contends,  Chris¬ 
tian  is  proposing  55  percent  religious  pro¬ 
gramming  whereas  it  is  proposing  gen¬ 
eral  market  programming;  it  cites  Har- 


^  Chapman  Radio  and  Television  Com¬ 
pany.  19  PCX)  2d  157,  17  RB  2d  60  (1969), 
relied  upon  by  petitioner,  can  be  distin¬ 
guished  from  the  instant  proceeding  because 
in  that  case  the  staff  of  16  full-time  and 
two  part-time  employees  had  to  operate  the 
applicant’s  AM  and  PM  stations,  in  addition 
to  operating  the  proposed  TV  station. 

“In  the  survey  of  community  leaders, 
religion  ranked  14  out  of  19  In  importance; 
in  the  general  public  survey,  it  ranked  16  out 
of  17  in  Importance. 


rison  Radio.  Inc.,  18  FCC  2d  906,  16  RR 
2d  1123  (1969),  in  support.” 

11.  The  Review  Board  will  d«iy  peti¬ 
tioner’s  requested  Suburban  issue.  While 
It  is  true  that  a  large  percentage  of 
Christian’s  proposed  programming  has 
religious  overtones,  this  does  not  mean 
that  these  programs  cannot  be  considered 
as  meeting  the  various  needs  ascertained 
by  the  applicant.  The  Primer"  afford 
an  applicant  discretion,  once  the  appli¬ 
cant  has  listed  all  ascertained  needs  and 
problems,  to  evaluate  which  of  such 
problems  merit  treatment  by  the  station. 
See  Primer,  Question  and  Answer  25.  An 
examination  of  the  description  of  Chris¬ 
tian’s  proposed  programming  clearly 
shows  that  the  applicant  proposes  pro¬ 
gramming  responsive  to  a  significant 
number  ot  ascertained  problems  in  its 
community  in  areas  other  than  religion. 
However,  the  Board  will  add  a  compara¬ 
tive  programming  issue.  A  substantial 
portion  of  Christian’s  iiroposed  program¬ 
ming  c(H3slsts  of  religious  material  and 
Christian  itself  states  that  42  percent  of 
its  programming  is  religious  in  nature. 
Commercial,  on  the  other  hand,  is  pro¬ 
posing  general  market  programming,  it 
is  well  established  that  where  one  appli¬ 
cant  proposes  specialized  programming 
and  the  other  general  market  program¬ 
ming,  an  appropriate  comparative  issue 
is  warranted.  Harrison  Radio.  Inc., 
supra;  KZNG  Broadcasting  Co.,  PCC  68- 
1145,  14  RR  2d  960;  and  Jimmie  H. 

Howell.  PCC  74Rr-175, - FCC  2d - 

30  RR  2d  365. 

12.  Accordingly,  It  Is  Ordered,  ’That  the 
request  for  official  notice,  filed  June  4, 
1974,  by  Western  Pennsylvania  Christian 
Broadcasting  Company,  is  GRANTED; 
and 

13.  It  is  further  ordered.  That  the  mo¬ 
tion  to  enlarge  Issues,  filed  March  12, 
1974,  by  Cyommercial  Radio  Institute, 
Inc.,  IS  GRANTED  to  the  extent  indi¬ 
cated  herein,  and  is  denied  in  all  other 
respects;  and 

14.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  to 
Include  the  following  issue : 

To  determine,  on  a  comparative 
basis,  whether  a  greater  need  exists  in 
Pittsburgh,  Pennsylvania,  for  the  spe¬ 
cialized  program  service  proposed  by 
Western  Pennsylvania  Christian  Broad¬ 
casting  Company  or  for  a  general-service 
broadcast  station. 

Adopted;  August  9, 1974. 

Released:  August  14, 1974. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FB  Doc.74-19009  Plied  8-16-74;8:46  am] 


“In  Its  opposition,  Christian  Indicates 
that  only  approximately  42  percent  of  Its 
programming  wUl  be  religious  In  nature,  and 
argues  that  Its  programs,  both  religious  and 
non-rellglous,  are  specifically  related  to  com- 
mvmlty  needs. 

“  Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  27  PCX! 
2d  6S0  21  BB  2d  1607  (1971) . 


FEDERAL  REGISTER,  VOL.  39,  NO.  161 — MONDAY,  AUGUST  19,  1974 


NOTICES 


29%1 


(FOC  74R-292;  Docket  No.  19412,  Pile  No. 

BR-1844,  BRH-140] 

FRIENDLY  BROADCASTING  CO. 
Application  for  Renewal  of  License 

In  re  Applications  of  Friendly  Broad¬ 
casting  Co.,  for  renewal  of  licenses  of 
radio  stations  WJMO  and  WLYT  (FM) 
Cleveland  Heights,  Ohio. 

1.  Before  the  Review  Board  for  con¬ 
sideration  is  a  petition  to  enlarge  issues, 
filed  May  6,  1974,  by  the  Broadcast 
Bureau,  directed  against  the  renewal 
applications  of  Friendly  Broadcasting 
Company  (WJMO  and  WLYT-FM) 
(Friendly)  ^  The  Broadcast  Bureau  seeks 
the  addition  of  the  following  issues: 

1.  To  determine  all  the  facts  and  cir¬ 
cumstances  giving  rise  to  the  convictions 
of  John  Harvey  Rees,  and  Morris  Paul 
Schechter  for  violations  of  the  Federal 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  605. 

2.  To  determine  all  the  facts  and  cir¬ 
cumstances  surrounding  the  alleged  vio¬ 
lations  by  Roy  Francis  Perkins  Jr.  and 
Morton  Silverman  of  Title  18  U.S.C. 
Sections  371,  2511(1)  (a)  and  2. 

3.  To  determine  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
Issues,  the  extent  of  the  participation, 
acquiesence,  control  and  involvement  of 
the  licensee  and  the  principals,  agents 
or  employees  thereof  in  the  matters 
which  are  the  subject(s)  of  the  indict¬ 
ments  and  convictions. 

4.  To  determine  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
Issues  whether  the  licensee  has  the 
requisite  qualifications  to  be  a  licensee 
of  the  Commission. 

2.  In  support  of  its  request,  tiie  Broad¬ 
cast  Bureau  alleges  that  John  Harvey 
Rees,  formerly  employed  by  the  United 
Broadcasting  Company  (UBC),*  and 
Morris  P.  Schechter,  a  vice  president  and 
sales  manager  of  WJMO,  were  convicted 
of  violating  the  Federal  Commimications 
Act  of  1934,  as  amended,  47  U.S.C.  sec¬ 
tion  605.  Petitioner  also  alleges  that 
criminal  Indictments  were  returned 
against  Roy  F.  Parkins;  Jr.,  counsel  for 
Friendly,  and  Morton  Silverman,  vice 
president  and  assistant  secretary  of  the 
licensee,  charging  them  with  conduct 
proscribed  by  Title  18,  Sections  371, 
2511(1)  (a)  and  2  of  the  United  States 
Code.  The  Broadcast  Bureau  contends 
that  Conunlssion  policy  and  precedent 
compels  the  enlargement  of  the  Issues  in 
this  proceeding  to  Include  an  examina¬ 
tion  of  the  facts  surroimding  these  con¬ 
victions  and  indictments.*  However,  the 
Broadcast  Biureau  requests  that  the 
hearing  on  these  issues  be  delayed  imtll 

^The  Board  also  has  before  it  for  consid¬ 
eration  the  following  related  pleadings:  (a) 
opposition,  filed  June  27,  1974,  by  Friendly; 
and  (b)  reply,  filed  July  6,  1974,  by  the 
Bureau. 

>  UBC  owns  100%  of  the  stock  of  Friendly. 
*The  Broadcast  Bureau  argues  that  en¬ 
largement  Is  especially  warranted  consider¬ 
ing  that  (1)  certain  of  the  proven  and  alleged 
violations  involve  the  eavesdropping  of  con¬ 
versations  that  occurred  In  the  office  of  the 
(General  Manager  of  WJMO  during  the  time 
that  the  Conunlsslon’s  administrative  hear- 


the  pending  criminal  matters  are  c(mi- 
pleted.  Finally,  the  Bureau  requests  that 
disposition  of  the  issues  be  binding  on 
all  UBC  licensees. 

3.  Opposing  enlargement.  Friendly  ar¬ 
gues  that  it  has  been  unable  to  obtain 
statements  from  Perkins  and  Silverman 
regarding  their  knowledge  of  the  events 
covered  by  the  convictions  and  indict¬ 
ments.*  Absent  these  statements.  Friendly 
contends  that  it  cannot  respond  to  the 
Broadcast  Bureau’s  pleading,  and  there¬ 
fore  the  licensee  requests  that  movant’s 
petition  be  denied. 

4.  The  petition  will  be  granted.  The 
Review  Board  is  in  full  agreement  with 
the  Broadcast  Bureau’s  contention  that 
the  nature  of  the  conduct  which  resulted 
in  the  convictions  of  Rees  and  Schechter, 
and  the  indictments  of  Silverman  and 
Perkins,  could  reflect  upon  Friendly’s 
qualifications  to  be  a  licensee.  See  Re¬ 
port  on  Uniform  Policy  as  to  Violations 
by  Applicants  of  Laws  of  United  States, 
Vol.  I,  Part  m,  RR  91:495,  and  Chapman 
Radio  and  Television  Co..  38  FCC  2d  871, 
26  RR  2d  395  (1973) .  Therefore,  the  Re¬ 
view  Board  will  add  appropriate  Issues, 
but  will  order  that  the  hearing  on  these 
Issues  be  postponed  until  the  final  dis¬ 
position  of  the  outstanding  indictments 
in  question.* 

5.  Accordingly,  It  Is  Ordered,  That  the 
petition  to  enlarge  Issues,  filed  May  6, 
1974,  IS  GRANTED;  and 

6.  It  is  further  ordered.  That  the  Is¬ 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 

(a)  To  determine  all  the  facts  and 
circumstances  (1)  giving  rise  to  the  con¬ 
victions  of  John  Harvey  Rees  and  Morris 
Paul  Schechter  for  violations  of  the  Fed¬ 
eral  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  605,  and  (2)  sur¬ 
rounding  the  alleged  violations  by  Fran¬ 
cis  Perkins,  Jr.  and  Morton  Silverman  of 
■ntle  18,  U.S.C.  Sections,  371,  2511(1)  (a) 
and  (2) ;  * 

(b)  To  determine  In  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issue  the  extent  of  the  participation,  ac¬ 
quiesence,  control  and  involvement  of 
the  licensee  and  the  principals,  agents,  or 
employees  thereof  in  the  matters  which 
are  the  subject(s)  of  the  indictments 
and  convictions; 


ings  on  WJMO’s  license  renewal  were  taking 
place;  (2)  Perkins  was  Friendly’s  counsel 
of  record  at  the  hecu-ing;  (3)  SUverman  and 
Schechter  appeared  as  witnesses  in  the  af(H«- 
naentioned  hearings;  and  (4)  Perkins,  Silver- 
man  and  Schechter  were  all  principals  and/ 
ix  agents  ot  the  licensee. 

*  According  to  Friendly,  both  Perkins  and 
Silverman  have  Informed  the  licensee  that 
their  respective  attorneys  have  advised  them 
not  to  discuss  with  Friendly  the  facts  sur¬ 
rounding  their  indictments. 

^Thls  delay  will:  (1)  Insure  that  the  de¬ 
fendants  are  not  compelled  to  disclose  evi¬ 
dence  prior  to  their  criminal  trial,  see  Chap¬ 
man  Radio  and  Television,  7  FCC  2d  461, 
0  RR  2d  727  (1967);  and  (2)  expedite  the 
administrative  proceedings  by  eliminating 
the  necessity  of  holding  more  than  one  hear¬ 
ing  on  these  related  issues. 

•In  connection  with  any  convictions,  the 
Board  notes  that  the  issue  being  added 
herein  is  not  intended  to  encompass  relitlga- 
tion  of  the  guilt  or  Innocence  of  the 
defendants. 


(c)  To  determine  whether  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues  bears  upon  the  licensee’s  requisite 
qualifications  in  this  proceeding. 

7.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  on  the  above-added  issues 
shall  be  upon  the  Broadcast  Bureau 
and  the  burden  of  proof  shall  be  upon 
Friendly  Broadcasting  Company. 

8.  It  is  further  ordered.  That  upon 
notification  to  the  Administrative  Law 
Judge  of  the  flnal  decision  in  the  pro¬ 
ceedings  in  United  States  v.  Roy  Francis 
Perkins,  Jr.  and  Morton  Silverman,  now 
pending  in  the  United  States  District 
Court  for  the  Northern  District  of  Ohio- 
Eastern  Division,  the  Administrative 
Law  Judge  shall  conduct  an  evidentiary 
hearing  upon  the  issues  herein  added  by 
the  Review  Board.* 

Adopted:  August  9,  1974. 

Released:  August  14, 1974.  ^ 

Federal  Communications  { 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.74-19008  FUed  8-16-74;8:46  amj  1 

[PCX)  74R-288;  Docket  No.  19865,  Pile  No. 
BPH-8061  etc.] 

JERRY  LAWRENCE  ET  AL 
Applications  for  Construction  Permits 

In  re  Applications  of  Jerry  Lawrence, 
Santa  Paula,  California  (Docket  No. 
19865,  File  No.  BPH-8051) ;  William  F. 
Wallace  and  Anne  K.  Wallace,  Joint  ten¬ 
ants,  Santa  Paula,  California,  (Docket 
No.  19866,  FUe  No.  BPH-8105) ;  Clark 
Ortone,  Inc.,  Fillmore,  California, 
(Docket  No.  19867,  File  No.  BPH-8111) ; 
Class  A  Broadcasters,  Inc.,  Fillmore, 
California,  (Docket  No.  19868,  File  No. 
BPH-8234) . 

1.  This  proceeding,  involving  the  above 
captioned  applications  for  a  new  FM 
broadcast  facility,  was  designated  for 
hearing  by  Commission  Order,  FCC  73- 
1198,  released  November  21,  1973.  Pres¬ 
ently  before  the  Review  Board  is  a  peti¬ 
tion  to  enlarge  issues,*  filed  December  14, 

1973,  by  Class  A  Broadcasters,  Inc.  (Class 
A) ,  which  seeks  numerous  issues  against 
each  of  the  other  applicants. 

•  Disposition  of  the  above -added  Issues  will 
be  binding  on  all  other  UBC  licensees  pur¬ 
suant  to  the  CmnmisslcHi  directive  in  its 
Order  and  Notice  ot  Liability,  37  FR  3384, 
published  February  IS,  1972. 

^The  following  related  pleadings  are  also 
before  the  Board:  (a)  comments,  filed  May 
8,  1974,  by  William  F.  Wallace  and  Aime  K. 
Wallace,  Joint  Tenants  (Wallace) ;  (b)  state¬ 
ment  in  lieu  of  opposition,  filed  May  20, 1974. 
by  Jerry  Lawrence;  (c)  opposition,  filed  May 
20,  1974,  by  Clark  Ortone,  Inc.;  (d)  com¬ 
ments,  filed  May  20,  1974,  by  the  Broadcast 
Bureau;  (e)  request  to  accept  late  filed 
pleading,  filed  May  21,  1974,  by  the  Broad¬ 
cast  Bureau;  (f)  comments,  filed  May  21, 

1974,  by  the  Brocuicast  Bxireau;  (g)  opposi¬ 
tion,  filed  May  21,  1974,  by  Wallace;  (h) 
erratum,  filed  May  24,  1974,  by  the  Broadcast 
Bureau;  (1)  contingent  request  to  accept  an 
additional  pleading,  filed  May  29,  1974,  by 
Wallace;  (j)  notice  of  appearance,  filed  Jan¬ 
uary  7,  1974,  by  Wallace;  and  (k)  reply,  filed 
June  17, 1974,  by  Class  A. 
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^  Tbe  Wallace  Application 

2.  Financial  Issue.  Class  A  seeks  a 
financial  Issue  against  William  F.  Wal¬ 
lace  and  Anne  EL  Wallace,  Joint  Tenants 
(Wallace),  on  the  basis  of  the  following 
allegations:  first,  that  neither  of  the  two 
bank  commitment  letters  relied  up<m  by 
Wallace  recites  the  security  provisions; 
second,  that  $42,000  relied  upon  by  Wal¬ 
lace  as  ftxtRting  capital  has  not  been 
specifically  committed  to  the  application; 
third,  tliat  although  Wallace  claims  Its 
operating  expenses  may  be  satisfied  by 
Its  ftTiigting  sUmdard  broadcast  operation 
(Station  KAAP).  It  does  not  submit 
finanriai  support  for  this  proposition; 
and.  fourth,  that  Wallace  has  not  pro¬ 
vided  for  costs  of  legal  fees,  transmitter 
site  or  site  hnprovement. 

3.  By  amendment,  filed  February  6, 
1974.  and  accepted  by  the  Presiding 
Judge  by  Order,  FCC  74M-246,  released 
March  8,  1974,  Wallace  submitted  (a) 
updated  bank  letters  setting  forth  the 
security  arrangements  for  loans  totalling 
$100,000;  (b)  a  pledge  by  Mr.  and  Mrs. 
Wallace  of  their  pers(Hial  assets  ($42,- 
000)  to  the  proposal;  (c)  revenue  and 
cash  fiow  Information  regarding  Station 
KAAP;  and  (d)  revised  cost  estimates 
providing  for  legal  fees  and  transmitter 
site  rental  It  thus  appears  that  Wallace 
has  demonstrated  the  availability  of  over 
$140,000  to  meet  Its  estimated  construc¬ 
tion  and  operation  costs  for  the  first  year 
of  $37,565.  We  conclude,  therefore,  that 
no  basis  exists  for  specification  of  a 
financial  Issue  with  respect  to  the  Wal¬ 
lace  application. 

4.  Site  Availability.  Class  A  alleges  that 
Wallace’s  proposed  transmitter  site  will 
be  unavailable  because  there  Is  no  source 
of  electrical  power  at  the  site.  In  fact. 
Class  A  claims,  the  prior  tenant  at  the 
site  was  forced  to  vacate  because  of  the 
imavallability  of  power.  A  site  availabil¬ 
ity  issue  is  therefore  warranted,  CJlass  A 
concludes.  The  Board  will  deny  the  re¬ 
quested  Issue.  Initially,  Class  A’s  request 
Is  not  supported  by  afiBdavit  from  any 
representative  of  a  local  power  company, 
government  authority,  or  party  In  con¬ 
trol  of  the  site  which  would  support  Its 
claim  that  electricity  Is  unavailable  to 
the  location.  Therefore,  the  request  Is 
procedurally  defective  under  Rule  1.229 
(c) .  Moreover,  Wallace’s  February  6, 1974 
smendment  includes  a  provision  of  $5,000 
for  Installation  cost,  l^ed  on  informa¬ 
tion  obtained  from  the  California  Edison 
Company,  Intended  to  finance  a  new 
electric  power  line  to  the  site  should  one 
be  necessary.*  In  these  circumstances,  we 
believe  that  reasonable  assurance  of  the 
availability  of  the  proposed  site  Is  dem¬ 
onstrated  and  that  no  Issue  Is  war¬ 
ranted. 

5.  Suburban  Issue.  In  support  of  Its 
request  for  a  Suburban  issue.  Class  A  al- 


*We  also  not©  that  the  amendment  Indi¬ 
cates  the  avallablUty  of  an  alternative  power 
source  hy  reference  to  the  fact  that  the 
owner  of  the  site  location  has  petitioned  the 
California  Public  Utilities  Commission  for  a 
waiver  of  its  rules  so  as  to  allow  Wallace's 
power  requirements  to  be  supplied  hy  a  priv¬ 
ate  conqiany  In  the  area. 
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leges  Initially  that  only  twelve  of  the 
twenty-one  community  leaders  Inter¬ 
viewed  by  Wallace  are  from  the  cmnmu- 
nity  of  Santa  Paula.  Although  Mexlcan- 
ATn«>rifjum  cmnprise  4&-50%  of  the  pc^- 
lation  of  Santa  Paula.  Class  A  asserts, 
only  two  of  the  leaders  Interviewed  by 
Wallace  were  of  this  ethnic  background 
and  neither  represented  a  recognizsdile 
Mexican-American  group.  Moreover, 
Class  A  continues,  Wallace’s  application 
does  not  list  community  groups  so  that  It 
Is  Impossible  to  determine  whether  the 
leadership  Interviews  are  truly  repre¬ 
sentative.  Finally.  Class  A  sulxnlts,  Wal¬ 
lace  has  vlolsd^  the  Commission’s 
Primer*  by  failing  to  provide  the  com¬ 
position  of  its  general  public  survey. 

6.  In  opposition,  Wallace  argues  that 
more  than  half  of  its  contacts  were  in  its 
proposed  principal  community  of  Santa 
Paula,  but  some  were  elsewhere  because 
it  intends  to  provide  local  service  to  Ven- 
iun.  County  as  well.  Wallace  also  main¬ 
tains  that  a  demographic  study  was  pro¬ 
vided  and  a  cross  section  of  leaders  of  the 
ccmununlty  interviewed  as  well  as  a  ran¬ 
dom  sampling  of  the  general  public,  as 
required  by  the  Primer.  siQ>ra.  With  re¬ 
spect  to  ethnic  minorities,  Wallace  claims 
that  16.7%  of  the  persons  it  interviewed 
were  ethnic  leaders.  With  parti(mlar  re¬ 
gard  to  Mexican-Ameiicans,  Wallace 
contends  that  it  has  not  been  shown  that 
this  population  has  separate  and  distinct 
needs  but,  in  fact,  the  problems  of  Santa 
Paula  cut  across  ethnic  lines.  Finally, 
Wallace  attaches  an  affidavit  of  the 
Mayor  of  Santa  Paula  who  asserts  that 
the  two  Mexican-American  leaders  con¬ 
tacted  by  Wallace  are  representative  of 
that  population. 

7.  The  Board  will  add  the  requested 
Issue.*  Examination  of  the  Wallace  appli¬ 
cation  confirms  the  serious  allegation 
that  a  breakdown  of  ccunmunity  groups 
is  not  provided  by  the  applicant.  Indeed, 
contrary  to  Wallace’s  assertion,  no  demo¬ 
graphic  information,  as  mandated  by  the 
Primer,*  is  submitted  to  show  the  ethnic 
composition,  the  economic  and  govern¬ 
mental  activities,  and  the  Important 
organizations  in  the  community.  The 
fact  that  Wallace  ^ows  consultations 
with  business,  governmental  and  agri¬ 
cultural  leaders  Is  not  sufficient  to  over¬ 
come  Its  failure  to  Inform  the  Commis¬ 
sion  of  what  groups  comprise  its  pro¬ 
posed  conununity.  Primer,  Question  and 
Answer  10;  Media,  Inc.,  41  FCC  2d  30 
(1973),  review  denied  FCC  74-767,  re¬ 
leased  July  23,  1974.  Absent  such  Infor¬ 
mation,  it  Is  Impossible  to  conclude  that 
Wallace’s  contacts  were  representative  of 
significant  groups.  See  Robert  Cowan 
Wagner,  38  FCC  2d  403,  25  RR  2d  1095 


•Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  27  PCC  2d 
650,  21  RR  2d  1607  (1971). 

‘Wallace  cites  Atlantic  Broadcasting  Co.. 
4  PCC  2d  943,  8  RR  2d  699  (1966)  as  support 
for  Its  contention  that  the  Boakl  lacks  au¬ 
thority  to  add  this  issue.  However,  the  Com¬ 
mission’s  designation  Order  omits  any  dis¬ 
cussion  of  Wallace’s  Suburban  Aowlng  and 
it  is  accordingly  clear  that  the  Board’s  au¬ 
thority  Is  not  constrained  In  this  respect. 

» Primer,  Question  and  Answer  9. 


(1972) ;  WPIX,  Inc.,  34  FCC  2d  419,  24 
RR  2d  59  (1972) ;  Primer,  Question  and 
Answer  13(a).  Nor  are  we  satisfied  with 
Wallace’s  explanations  with  respect  to 
the  Mexican-American  population  in  the 
area.  This  population  Is  evidently  a  size¬ 
able  one,  yet  Wallace  consulted  only  one 
member  of  this  group  living  in  Santa 
Paula  Euid  he  was  not  a  representative  of 
any  identified  Mexican-American  orga¬ 
nization.  See  Itawaniba  County  Broad¬ 
casting  Co.,  Inc.,  46  FCC  2d  60,  29  RR 
2d  154  (1974);  St.  Cross  Broadcasting, 
Inc.,  39  FCC  2d  1067,  26  RR  2d  1311 
(1973) ;  Primer,  Questions  and  Answers 
14  and  16.  Finally  Wallace’s  general  pub¬ 
lic  survey  also  appears  to  be  defective 
In  that  the  iqiplicant  nowhere  states  who 
conducted  the  survey  and  we  therefore 
cannot  conclude  that  It  conforms  with 
the  Primer’s  Instructions.  See  Voice  of 
Dixie.  Inc.,  45  PCC  2d  1027,  29  RR  2d 
1127  (1974);  Primer,  Question  and 

Answer  11(b).* 

8.  Rule  1.526.  Class  A  requests  a  Rule 
1.526  Issue  based  on  the  allegation  that 
Its  president.  John  Davis,  Inspected  the 
Wallace  public  file  on  November  28, 1973, 
and  discovered  that  the  amendment 
filed  by  Wallace  in  July  1973,  was  not  in 
the  file.  In  opposition,  Wallace  contends 
that  the  amendment  In  question  was  In 
the  file  at  the  time  of  Mr.  Davis’  Inspec¬ 
tion,  but  that  It  was  Inadvertently  mis¬ 
placed  behind  the  engineering  portion 
of  the  application  and  was  overlooked  by 
Mr.  Davis.  Supporting  affidavits  of 
Mr.  and  Mrs.  Wallace  are  submitted. 
The  Board  will  deny  the  requested  issue. 
In  Ui^t  of  the  explanatory  affidavits  of 
both  Wallace  principals  and  the  circum¬ 
stances  that  misfiling  of  the  amendment 
was  apparently  unintentional  and  an 
Isolated  Incident,  we  do  not  find  the  mat¬ 
ter  of  sufficient  significance  to  reflect  on 
Wallace’s  qualifications  to  be  a  licensee. 
Cf.  Media,  Inc.,  22  F(X:  2d  875,  18  RR 
2d  1175  (1970) . 

The  Clark  Ortone,  Inc.  Appication 

9.  Technical  Issues.  Cflass  A  alleges  that 
the  Clark  Ortone,  Inc.  (Ortone)  appli¬ 
cation  Is  In  violation  of  Rule  73.211, 
which  sets  power  and  height  maximums 
for  PM  stations.  Petitioner  first  notes 
that  Ortone  proposes  to  establish  an  FM 
station  to  operate  with  3  Kw  of  power  at 
300  feet  above  average  terrain.  Class  A 
alleges,  based  on  an  attached  engineering 
report  by  its  president,  whose  engineer¬ 
ing  qualifications  are  submitted,  that 
Ortone’s  proposed  antenna  height  above 
average  terrain  is  actually  497  feet.  An 
additional  defect  in  the  Ortone  engineer¬ 
ing  showing.  Class  A  contends,  is  that  the 


‘Wallace  requests  official  notice  of  the 
existence  of  s  Spanish  language  station  In 
Oxnard,  California.  W©  will  deny  this  request 
since  the  data  bears  no  relevance  to  the  ques¬ 
tion  of  Wallace’s  compliance  with  Primer  re¬ 
quirements.  We  will  also  dismiss  as  unau¬ 
thorized  Wallace’s  contingent  request  to  ac¬ 
cept  an  additional  pleading.  Therein,  Wallace 
seeks  to  respond  to  allegedly  new  matter 
ccmtalned  In  the  Bvireau’s  comments;  how¬ 
ever,  we  have  not  considered  any  such  new 
aUegatlons  and,  therefore,  need  not  eonslder 
the  supplemental  pleading. 
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eneiueering  seciioa  of  the  applicaUon 
slgiied  by  Clark  Ortone  as  Chief  Exigi- 
neer,  but  no  accompanying  demonstra¬ 
tion  of  Ortone’s  qualifications  to  prepare 
that  section  is  submitted.  Class  A  ccm- 
cludes  that  appropriate  technical  qualifi¬ 
cations  Issues  are  required. 

10.  The  Board  will  add  an  issue  to  de¬ 
termine  whether  the  Ortone  application 
is  in  violation  of  Rule  73.211.  Ortone’s 
opposition  contains  no  arguments 
addressed  to  the  merits  of  this  requested 
issue.  It  states  only  that  it  is  tendering 
an  amendment  to  the  Presiding  Judge 
which  specifies  a  new  site,  calculates  the 
antenna  height  correctly,  and  is  prepared 
by  a  different  individual  who  is  a  quali¬ 
fied  engineer.  However,  this  amendment, 
which  is  opposed  by  other  parties  before 
the  Judge,  has  not  yet  been  acted  upon, 
and  therefore  cannot  provide  the  basis 
for  rebuttal  of  Class  A’s  allegations. 
Because  a  prlma  facie  violation  of  Rule 
73.211(b)  has  been  alleged,  we  will  add 
the  first  requested  issue.  However,  we 
note  that,  contrary  to  Class  A’s  conten¬ 
tion,  Ortone’s  {^plication  and  amend¬ 
ment  of  September  6,  1973,  set  forth  the 
engineering  qualificati<»is  and  experi¬ 
ence  of  Mr.  Ortone.  Consequently,  no 
issue  inquiring  into  this  matter  is 
warranted. 

11.  Site  availahility.  Class  A  alleges 
that  Ortone’s  proposed  transmitter- 
studio  site  will  be  unavailable  to  it.  The 
site.  Class  A  omtends,  is  in  an  imdevel- 
oped  hilltop  area  which  is  without  wrater, 
power,  or  telephone  facilities,  and  is  in¬ 
accessible  other  than  on  foo^  Further¬ 
more,  Class  A  asserts,  the  owner  of  the 
property.  Richard  Quine,  told  Class  A’s 
pr^d«it,  John  J.  Dav^  that  no  one 
from  Ortone  had  contacted  him  concern¬ 
ing  lease  of  the  land  and  that  the  prop¬ 
erty  is  in  escrow  and  could  not  be  leased 
at  the  present  time  in  any  case.  Although 
Ortone  states  in  its  opposition  that  its 
recently  toadered  amendment  specifies 
a  new  site,  the  Board  must  consider  the 
originally  proposed  site  to  be  the  one  (ff 
record  because  the  Judge  has  not  yet 
acted  on  Ortone’s  petition  for  leave  to 
amend.  See  Edward  G.  Atsmger  III,  38 
FCC  2d  493,  499-500,  22  RR  2d  236,  244 
(1971),  and  cases  cited  therein.  We  will 
not  add  an  issue  as  to  the  availability  of 
that  site,  however,  because  Class  A  offers 
no  explanation  for  its  failure  to  submit 
an  affidavit  from  the  owner  of  the  prop¬ 
erty  in  support  its  allegations.  See 
Salem  Broadcasting  Co.,  Inc.,  38  PCC  2d 
170,  177,  25  RR  2d  755,  765  (1972).  Nor 
does  Ortone  concede  that  the  presenUy 
proposed  site  is  now  unavailable.  How¬ 
ever,  in  light  of  the  unopposed  sworn 
statement  of  Class  A’s  president,  based 
on  a  personal  inspection  of  the  area,  that 
the  site  is  inaccessible  and  without  essen¬ 
tial  services,  we  will  specify  a  site  suit¬ 
ability  issue. 

12.  Rule  73.210.  Class  A  sulxnits  th£^ 
Ortone  Intoids  to  locate  Its  studio  out¬ 
side  of  Fillmore,  Its  proposed  community 
of  license,  but  has  inadequately  justified 


this  decision.^  i^>ecifically,  (fiass  A  asserts 
that  in  an  amendment  to  its  application, 
Ortone  sought  to  show  good  cause  by 
explaining  that  a  studio  in  FUlmore 
would  be  of  no  use  in  serving  the  emn- 
munity  of  Simi  Valley.*  This  reason  does 
not  constitute  good  cause.  Class  A  argues, 
and  submits  that  an  appropriate  Issue 
is  therefore  called  for.  In  oiHXisitioa,  Or¬ 
tone  states  that  its  newly  tendered 
amoidment  specifies  a  studio  in  FUlmmre 
and  provides  for  the  costs  of  a  studio- 
transmitter  link. 

13.  The  Board  will  deny  the  request¬ 
ed  issue.  As  noted  earlier,  the  studio- 
transmitter  site  of  record  is  the  one  origi¬ 
nally  specified  outside  of  the  community 
of  Fillmore.  With  respect  to  this  site,  we 
are  of  the  view  that  Class  A  has  utterly 
failed  to  challenge,  by  means  of  specific 
allegations,  Ortone’s  showing  of  good 
cause.  We  point  out,  first,  that  Class  A 
has  mischaracterized  Ortone’s  explana¬ 
tion  for  selection  of  the  site  in  question.' 
In  an  amendment  to  its  application,  sub¬ 
mitted  October  1, 1973,  Ortone  states  that 
it  Is  locating  its  studio  at  its  transmitter 
site  for  financial  reasons  and  because  a 
past  history  of  fiooding  in  the  area  jus¬ 
tifies  a  high  location  so  that  emergency 
service  will  not  be  impaired.  Ortone  also 
points  out  that  its  site  is  only  four  miles 
beyond  the  Fillmore  city  limits  and  is 
located  on  one  of  the  two  roads  leading  in 
and  out  of  Fillmore.  Thus,  in  our  view, 
Ortone  has  satisfied  a  prime  considera¬ 
tion  underlying  the  Rule  in  question,  i.e., 
that  the  station  be  readily  accessible  to 
the  public  in  the  community  principally 
served.  See  Report  and  Order,  Main  Stu¬ 
dio  Location  of  FM  and  Television  Broad¬ 
cast  Stations,  27  FCC  2d  851,  852,  21  RR 
2d  1501,  1503  (1971).  We  beUeve  further 
that  the  other  considerations  cited  by 
Ortone  for  its  choice  of  studio  site  are 
reasonable  ones  and  we  emphasize  that 
Class  A  has  submitted  no  information 
which  would  demonstrate  otherwise.  For 
these  reasons,  no  issue  is  warranted. 

14.  Unauthorized  reallocation  issue. 
Class  A  alleges  that  the  “^tire  thrust” 
of  Ortone’s  application  is  to  serve  Slml 
Valley,  its  originally  proposed  community 
of  license,  and  not  Fillmore.  Specifically, 


♦Buie  73.210(a)(2)  provides  that:  "The 
m^n  studio  of  au  FM  broadcast  station  Aall 
be  located  In  the  principal  community  to  be 
served."  However,  Rule  73^210 (a)  (3)  permits 
location  outside  the  principal  community 
upon  a  showing  of  good  cause  and  that  such 
a  move  would  be  consistent  with  the  public 
Interest. 

•  Ortone  originally  proposed  Slml  Valley  aa 
ite  community  of  license  but  Its  appllcatioa 
was  retvimed  because  Slml  Valley  Is  more 
than  ten  miles  from  Santa  Paula,  the  com¬ 
munity  to  which  the  FM  channel  being 
sought  In  this  proceeding  was  aUocated. 
Thereafter,  Ortone  specified  FiUmore. 

•  Petitioner  also  mistakenly  phrases  Its  re¬ 
quested  Issue  In  terms  of  “waiver”  of  the 
provisions  of  Rule  73.210.  However,  as  indi¬ 
cated  above  at  note  7,  the  Rule  need  not 
be  waived,  but  In  fact  by  Its  terms  provides 
for  location  of  the  main  studio  facilities  out¬ 
side  the  community  of  license  upon  a 
showing  of  good  cause. 


Class  A  asserts  that  Ortone’s  proposed 
studio-transmitter  site  is  located  outside 
of  Fillmore  at  a  location  designed  to  pro¬ 
vide  an  optimiun  signal  to  Simi  Valley; 
that  Ortone’s  overwhelming  ascertain¬ 
ment  effort  was  directed  at  Simi  Valley; 
and  that  correspondence  by  Ortone  to 
the  Commission,  as  well  as  its  October  1, 
1973  amendment,  asserts  an  intention  to 
use  the  FM  channel  at  Simi  Valley.  Ac¬ 
cordingly,  Class  A  seeks  an  issue  to  in¬ 
quire  Into  whether  Ortone  will  lurovide 
a  realistic  local  service  to  FiUmore.  In 
opposition,  Ortone  argues  that  its  recent 
amendment  specifies  a  studio  within  Fill¬ 
more;  that  its  survey  efforts  in  FiUmore 
were  dUigent  and  that  it  contacted  a 
larg^er  proportion  of  FUlmore  re^dents 
that  Simi  VaUey  residents;  and  that  its 
transmitter  site,  though  outside  FiUmore. 
is  on  a  mountain  which  provides  excellent 
coverage. 

15.  ’The  Board  will  deny  the  requested 
issue.  ’There  Is  no  showing  that  Ortone 
does  not  comply  with  Commission  alloca¬ 
tion  requirements  in  filing  for  Fillmore 
nor  any  indlcatlmi  that  the  appUcant 
would  not  provide  FUlmore  with  a  real¬ 
istic  transmission  service.  Class  A  neither 
submits  supporting  engineering  data  nor 
directs  any  allegations  whatever  to  the 
criteria  traditionally  applied  in  assess¬ 
ing  an  alleged  de  facto  reaUocaticm 
of  a  channel;  that  is,  inter  aha,  allega¬ 
tions  as  to  distance  of  the  proposed  site 
from  the  cities  in  question;  size  of  the 
cities;  coverage  of  the  cities;  whether 
there  wiU  be  a  downgrading  oi  techni¬ 
cal  service  to  the  city  of  Ucense;  and 
whether  grant  of  the  appUcation  would 
tend  toward  ultimate  identification  with 
the  other  city.  See  WLVA,  Inc.,  35  FCC 
2d  182,  24  RR  2d  423  (1972).  Moreover, 
the  aUegatiems  Class  A  does  make,  do 
not  show  that  Ortone  has  a  greater  inter¬ 
est  in  serving  Simi  Valley  than  Fillmore 
or  that  it  would  concentrate  on  the  for¬ 
mer’s  programing  needs.  Ortone’s  apph- 
cation  and  correspondence  to  the  Com¬ 
mission  demonstrate  that  it  contemplates 
service  to  both  FiUmore  and  Simi  Valley, 
but  do  not  bear  out  the  charge  that  it 
wUl  forsake  Fillmore  for  Simi  VaUey. 
Finally,  the  deficiencies  in  Ortone’s  Sub¬ 
urban  showing,  discussed  below,  do  not, 
in  and  of  themselves,  warrant  addition 
of  the  requested  de  facto  reallocaticm 
issue. 

16.  Suburban  issue.  In  support  of  a 
request  for  a  Suburban  Issue,  Class  A 
argues  that  Ortone’s  major  ascertain- 
mmt  effort  was  directed  toward  Simi 
Valley,  not  Fillmore.  SpecificaUy,  (Hass 
A  aUeges  that  Ortone’s  amendment  of 
September  6,  1973,  contains  an  ascer¬ 
tainment  showing  which  does  not  in¬ 
clude  the  names  of  leaders  interviewed, 
provides  demographic  material  only  for 
Slml  VaUey,  and  lists  interviews  with  the 
general  pubUc  of  whom  less  than  5%  are 
FiUmore  residents.  For  these  reasons, 
(Hass  A  concl\ides  that  Ortone’s  survey 
efforts  are  inadequate.  In  opposition,  Or¬ 
tone  responds  that  It  reviewed  public 
documents  and  periodicals  relating  to 
the  greater  Fillmore  area  to  learn  the 
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composition  and  needs  of  the  city;  that  California  law,  Lawrence’s  wife  has  a  mine  whether  Lawrence  will  provide  a 
it  conducted  a  random  sampling  of  the  half  Interest  In  their  community  prop-  realistic  local  transmission  service  to 
Fillmore  general  public;  that  it  Inter-  erty,  and  Lawrence  has  not  shown  that  Santa  Paula.  In  our  view,  Class  A’s  im- 
viewed  Fillmore  community  leaders  and  he  has  independent  assets  to  support  his  opposed  allegations  with  respect  to  Law- 
set  forth  their  names  in  the  September  proposal  or  that  his  wife  has  acquiesced  rence’s  transmitter  location,  proposed 
6,  1973,  amendment;  and  that,  based  on  to  the  use  of  their  joint  property  for  this  city  grade  coverage, “  size  of  the  lespec- 
this  information,  programming  respon-  purpose.^  tive  populations  and  proposed  program- 

sive  to  the  needs  of  Fillmore  has  been »  19.  The  Board  will  not  add  the  re-  ming  raise  a  substantial  question  of 

formulated.  quested  issue.  For  the  most  part.  Class  whether  Lawrence  realistically  intends  to 

17.  In  the  Board’s  view,  Ortone’s  A’s  allegations  are  not  in  keeping  with  serve  Santa -Paula  or  some  other  larger 
amended  application  reveals  significant  the  specificity  requirements  of  Rule  1.229  community.  Therefore,  we  will  specify  a 
deficiencies  in  its  Suburban  showing.  Al-  (c) .  Thus,  its  allegations  with  respect  to  Suburban  Community  issue, 
though  substantial  demographic  infor-  California  joint  property  law,  the  inten-  22.  Suburban  Issue.  In  support  of  a 
mation  as  to  the  general  area  to  be  tions  of  Mrs.  Lawrence  and  Lawrence’s  Suburban  issue.  Class  A  initially  alleges 
served  is  submitted,  that  information  ability  to  support  himself  are  wholly  that  there  are  internal  Inconsistencies 
with  specific  respect  to  Fillmore  is  limited  speculative  and  unsubstantiated.  More-  in  Lawrence’s  application.  That  is,  Class 
and  does  not  make  clear  what  groups  over,  Lawrence’s  application,  as  amended,  A  asserts,  Lawrence  originally  proposed 
comprise  that  community.  Cf.  William  shows  over  $118,000  in  liquid  assets  avail-  to  place  “special  emphasis”  on  program- 
R.  Gaston,  35  FCC  2d  624,  24  RR  2d  779  able  to  meet  approximately  $85,000  in  ming  of  interest  to  the  Mexican-Ameri- 
(1972).  Moreover,  Ortone’s  community  estimated  first  year  costs.  In  our  view,  can  residents  of  Ventura  County,  but  a 
leader  contacts  do  not  refiect  the  signifi-  the  resulting  surplus  of  over  $33,000  is  later  amendment  provided  no  program- 
cant  groups  and  activities  it  does  indicate  sufficient  to  meet  imallocated  legal  fees,  ming  for  that  group  even  though  it  com- 
exist  in  FUlmore.  Specifically,  Ortone  Accordingly,  no  Inquiry  into  Lawrence’s  prises  45-50%  of  the  population  of  Santa 
submits  data  indicating  that  agriculture  financial  showing  is  required.  Paula.  Class  A  asserts  that  Lawrence  al¬ 

and  oil  production  are  important  indus-  20.  Rule  1.526.  Class  A  alleges  that  on  legedly  explained  this  decision  by  claim- 
tries  and  sources  of  employment  in  Pill-  December  3,  1973,  its  president,  John  J.  ing  that  a  station  in  Oxnard  was  serving 
more;  yet  no  representatives  of  these  in-  Davis,  visited  the  Santa  Paula  Public  the  Mexican- American  community.  Class 
tereste  were  interviewed.  See  Voice  of  Library  where  the  Lawrence  public  file  A  also  criticizes  Lawrence’s  general  pub- 
Dixie,  Inc.,  supra.  Ortone’s  community  is  kept,  and  discovered  that  no  amend-  lie  survey  for  its  alleged  summary  nature 
leader  survey  is  also  defective  because  no  ments  to  the  application  had  been  placed  and  submits  that  the  Primer  requires  a 
representatives  of  cultural  organizations  in  the  file.  In  further  support  of  a  Rule  determination  of  the  characteristics  and 
or  youth  groups  in  Fillmore  were  con-  1.526  issue.  Class  A  asserts  that  the  Com-  composition  of  the  surveyed  group  in 
tacted,  although  representatives  of  such  mission  previously  informed  Lawrence  of  order  to  sdlow  a  finding  that  it  is  repre¬ 
groups  in  Simi  Valley  were  surveyed,  and  his  obligations  under  the  Rule  subsequent  sentative. 

because  the  applicant  does  not  identify  to  its  receipt  of  a  complaint  that  his  ap-  23.  The  Board  is  in  agreement  with 
the  person  (s)  who  conducted  the  survey,  plication  was  not  available  for  public  the  position  of  the  Broadcast  Bureau 
Se€Primer,Questionsand  Answers  11(a)  inspection.  The  Board  will  add  the  re-  that  while  Class  A’s  allegations  are  mea- 
and  16.  Ortone’s  survey  of  the  general  quested  issue.  Although  Lawrence  ex-  ger  and  lack  supporting  data,  an  exami- 
public  is  also  deficient  because  it  fails  to  plained,  in  response  to  the  Commission’s  nation  of  Lawrence’s  application  indi- 
indicate  whether  appropriate  individuals  earlier  Inquiry,  that  he  misunderstood  cates  that  the  deficiencies  hinted  at  are 
conducted  it,  and  b^ause  only  approxi-  the  provisions  of  Rule  1.526,  he  offers  no  substantial.  To  begin  with,  the  demo- 
mately  thirt^n  of  125  contactees  were  explanation  or  justification  for  the  more  graphic  information  supplied  by  Law- 
Fillmore  residents,  which,  in  ova  view,  is  recent  sdleged  ^delations.  Because  the  vi-  rence  is  inadequate  to.  inform  the  Com- 
too  small  a  number  to  insure  a  generally  olation  has  been  repeated,  and  we  cannot  mission  of  what  significant  groups  corn- 
random  sampling.  See  Primer,  Questions  ascertain  what  steps  Lawrence  has  taken  prise  the  proposed  community.  Lawrence 
and  Answers  11(b)  and  14;  Media,  Inc.,  or  will  take  to  assure  the  availability  of  has  only  supplied  rudimentary  informa- 
supra.'**  Also,  Ortone  does  not  clearly  his  amended  application  for  public  in-  tion  as  to  population  and  racial  break- 
correlate  its  proposed  programming  to  spection,  we  believe  an  issue  is  warranted,  down,  government  organization  and  in- 
the  particular  problems  it  has  ascer-  21.  Suburban  community  issue.  Class  A  dustrial  activity.  No  overall  information 
tain^.  For  these  reasons,  addition  of  a  asserts  that,  whereas  the  Commission  as-  as  to  the  economic,  social  and  cultural 
Suburban  issue  is  warranted.  signed  FM  channel  244A  to  Santa  Paula,  character  of  the  community  is  provided. 


The  Lawrence  Applicaticw 


Lawrence  intends  to  use  the  channel  to  Accordingly,  it  is  impossible  to  say 
serve  the  communities  of  Oxnard  and  whether  the  applicant  knows  the  signifi- 


18.  Financial.  In  support  of  its  re-  Ventura  instead.  Specifically.  Class  A  cant  groups  that  make  up  his  community 
quest  for  a  financial  issue.  Class  A  alleges  alleges:  (a)  that  Lawrence’s  transmitter  and  whether  the  leaders  he  contacted 
that  the  estimate  of  Jerry  Lawrence  is  positioned  so  that  Its  proposed  city  are  representative  of  those  interests.  See 
(Lawrence)  for  first  year  costs  is  un-  grade  contour  (3.16  mv/m)  fully  covers  Primer,  Questions  and  Answers  4,  9,  and 
reasonable  because  Lawrence  has  made  Ventura  and  Oxnard  but  barely  reaches  10;  Media,  Inc.,  supra;  Robert  Cowan 
no  provision  for  legal  fees  or  for  his  own  Santa  Paula;  (b)  that  both  Ventura  and  Wagner,  supra;  Azalea  Corp.,  38  FCC  2d 
salary  even  though  he  proposes  to  be  “in  Oxnard  have  populaticms  in  excess  of  195,  25  RR  2d  975  (1972).  With  respect 
full-time  management”  of  the  station.  50,000  whereas  Santa  Paula  has  less  than  to  the  community  leader  survey,  although 
Class  A  also  contends  that  Lawrence  has  h£df  that  population,  approximately  it  appears  that  the  Mexican- American 
been  unemployed  for  the  last  year  and  18,000;  (c)  that  Lawrence’s  transmitter  population  in  Santa  Paula  is  substantial 
will  presumably  augment  his  income  site  is  approximately  midway  between  and  Lawrence  asserts  that  oil  production 
from  assets  relied  upon  to  meet  proposed  Santa  Paula  and  Ventura;  and  (d)  that  and  agriculture  are  Important  industries, 
station  coste  but  has  furnished  no  infor-  Laurence’s  proposed  programming  is  de-  only  minimal  contacts  were  made  with 
mation  on  his  intentions  to  the  Commis-  gigged  to  meet  the  needs  of  Ventiura-  persons  who  could  be  considered  repre- 
sion.  Finally,  Class  A  asserts  that  under  oxnard,  not  Santa  Paula.  Class  A  con-  sentatives  of  these  interests.  See  Voice  of 

eludes  that  an  issue  is  needed  to  deter-  Dixie,  Inc.,  supra.  Lawrence  also  fails  to 
'•Although  we  have  concluded  that  Class  _ _ 


A’s  allegations  are  Insufficient  to  warrant  a 
de  facto  reallocation  Issue  (see  paragraph  15, 
supra) ,  we  emphasize  that  Ortone  wlU  be  re¬ 
quired  at  hearing  to  demonstrate  that  it  has 
adequately  ascertained  and  will  program  to 
meet  the  needs  of  FUlmore,  rather  than  an¬ 
other,  larger  cmnmunlty.  See  Question  and 
Answer  14  of  the  Primer. 


"In  a  statement  In  lieu  of  opposition, 
Lawrence  Indicates  that  he  haa  decided  not  to 
prosecute  his  application  any  further.  WhUe 
a  motion  requesting  such  action  was  re¬ 
cently  filed,  it  has  not  yet  been  acted  on; 
therefore,  the  Board  will  act  on  the  merits 
of  the  Instant  requests. 


» In  regard,  the  Board  notes  that  in  a 
recent  Memorandum  Opinion  and  Order,  FCC 

7411-280, _ FCXJ  2d _ ,  released  August  2, 

1074,  the  Board  added  an  issue  to  determine 
whether  Lawrence’s  proposal  provides  Santa 
Paula  with  a  3.16  mv/m  signal,  as  required  by 
Section  7S.315(a)  of  the  Rules. 
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IdentUy  whether  prtxictimk,  emploreei 
(»r  proepective  employees  conduebed  tta 
general  pvriaUc  surrey.  See  Primer,  Qoes- 
tion  and  Answer  11(b);  Jimmie  H. 
HoweU,  46  FCC  2d  SO.  29  RR  Sd  ISIT 
(1974) .  Finally,  Lawrence’s  proposed  pro¬ 
gramming  Is  too  general  to  Inform  the 
Commission  as  to  how  tiie  applicant  pro¬ 
poses  to  meet  ascertained  proUems.  See 
Primer,  Question  and  Answer  29;  Cofetos 
Broadcasting  Corp.,  31  PCC  2d  200.  22 
RR  2d  723  (1971).  For  these  reasons,  a 
Suburban  issue  will  be  added. 

24.  Accordingly,  it  is  ordered.  That  the 
cmitingent  request  to  accept  an  addi¬ 
tional  pleading,  filed  May  29,  1974,  by 
William  F.  Wallace  and  AnneK.  Wallace, 
Joint  Tenants,  IS  DENIED  and  the 
pleading  filed  therewith  is  di^issed;  and 

25.  It  is  further  ordered.  That  the  re-, 
quest  to  accep>t  late  filed  pleading,  filed 
May  21,  1974,  by  the  Broadcast  Bureau^ 
is  grant^;  and 

26.  It  is  further  ordered.  That  the  peti¬ 
tion  to  enlarge  Issues,  filed  December  14, 
1973,  by  Class  A  Broadcasters,  Inc.,  is 
granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects,  and 
that  the  Issues  are  enlarged  as  follows: 

A.  To  determine  the  efforts  made  by 
William  F.  Wallace  and  Anne  K.  Wallace 
to  ascertain  the  community  problems  of 
the  area  to  be  served  and  the  means  by 
which  the  applicant  proposes  to  meet 
those  problems. 

B.  To  determine  whether  the  proposal 
of  CHark  Ortone,  Inc.  is  in  violation  of 
Rule  78.211,  and  if  so,  the  effect  on  his 
qucdlficatlons  to  be  a  Commission 
licensee. 

C.  To  determine  whether  the  proposed 
transmitter-studio  site  of  Cfiark  Ortone, 
Inc.  is  suitable  for  the  designated  use. 

D.  To  determine  the  efforts  madte  by 
Clark  Ortone.  Inc.  to  siscertaln  the  com¬ 
munity  problems  of  the  area  to  be  served 
and  the  means  by  which  it  proposes  to 
meet  those  problems. 

E.  To  determine  whether  Jerry  Law¬ 
rence  has  violated  Rule  1.526,  and,  if  so, 
the  effect  of  such  violation  on  his  basic 
and  comparative  qualifications  to  be  a 
CTommission  licensee. 

F.  To  determine  whether  Jerry  Iaw- 
rence’s  proposal  will  provide  a  realistic 
transmission  service  to  Santa  Paula,  or 
some  other  larger  community. 

G.  To  detremine  the  efforts  made  by 
Jerry  Lawrence  to  ascertain  the  com¬ 
munity  problems  of  the  area  to  be  served 
and  the  means  by  which  he  proposes  to 
meet  those  problems. 

27.  And,  it  is  further  ordered.  That 
with  respect  to  added  Issues  A,  C,  D,  F 
and  Q,  the  burdens  of  proceeding  and 
proof  shall  be  on  the  applicant,  and  with 
respect  to  added  issues  B  and  E,  the 
burden  of  proceeding  shall  be  on  Class  A 
Broadcasters,  Inc.,  and  the  burden  of 
proof  shall  be  on  the  apidlcant. 


Adopted:  Augoet  T.  19T4. 
Released:  August  IS,  1974. 

Fedesal  OoannTiacATKnrs 
COKMISSIOH,* 

[SEAL]  VmCXNT  J.  MULLDIS, 

Secretary. 

[FR  Doc.74-19006  FUed  6-16-74:8:45  am] 


[Docket  MOA.-19991. 19992;  PUe  Nos. 
BBC7-71.  BFC7-4627;  FCO  74Br-28e] 

RKO  GENERAL  INC.  AND  MULTI-STATE 
COMMUNICATIONS  INC. 

Applications  for  Broadcast  License  and 
Construction  Permit 

August  13, 1974. 

In  re  Applications  of  RKO  General, 
Inc.  (WO^TV),  New  York,  New  York, 
for  Renewal  of  Broadcast  License; 
Multi-State  Communications,  Inc.,  New 
York,  New  York,  for  Construction  Per¬ 
mit  for  New  Television  Broadcast  Sta¬ 
tion. 

1.  This  proceeding  involves  the  mutu¬ 
ally  excluirfve  applications  of  RKO  Gen¬ 
eral,  Inc.  (RKO)  for  renewal  of  license 
of  WOR-TV,  Channel  9,  New  York,  New 
York,  and  Multi-State  Communications, 
Inc.  (Multi-State)  for  a  construction  per¬ 
mit  for  a  new  television  station  on  the 
same  channel.  The  applications  were 
designated  for  hearing  by  Commission 
Order,  46  PCX?  2d  246,  released  April  10, 
1970,  on  various  Issues,  including  a  fi¬ 
nancial  issue  against  Multi-State.*  Sub¬ 
sequently,  the  Review  Board,  by  Memo- 

randiun  Opinion  and  Order, _ FCC 

2d _ ,  30  RR  2d  1155,  released  July  5, 

1974,  enlarged  the  issues  in  this  proceed¬ 
ing  to  determine  whether  Multi-State 
had  misr^resented  facts  to  the  (Commis¬ 
sion  in  connection  with  its  survey  of 
community  leaders.  Now  before  the 
Board  is  a  motion  to  enlarge  issues,  filed 
June  27, 1974,  by  RKO  seeking  the  addi¬ 
tion  of  financial  and  misrepresentation 
issues  against  Multi-State.* 

2.  RKO’s  allegations  are  based  upon 
the  deposition  testimony  of  Mr.  Kaye 
Harding  Jones,  a  Vice  President  of  the 
(Chase  Manhattan  Bank,  N.A.  ((Chase 
Manhattan).  According  to  RKO,  Jones’ 
testimony  reveals  that  the  bank  never 
made  a  firm  loan  commitment  to  Multi- 


*  Board  member  Sylvia  D.  Kessler  dissent- 
ing  In  part;  filed  as  part  of  original  docu¬ 
ment. 

1  In  Its  designation  Order,  supra,  the  C^om- 
mlssion  found  that  Multi-State  had  estab¬ 
lished  the  availability  of  a  84,000,000  bank 
loan,  but  specified  an  issue  to  determine  what 
collateral,  if  any,  would  be  required  by  the 
bank. 

■  Also  before  the  Board  are:  (a)  opposition, 
filed  July  10.  1974.  by  Uultl-StaU;  (b)  oom- 
menta.  filed  July  10,  1974,  by  the  Broadcast 
Bureau;  and  (c)  replj,  filed  July  22,  1974,  by 
RKO. 


State  which.  In  turn,  misrepresented  this 
fact  to  the  (Commission.*  By  way  of  back¬ 
ground,  Multi -State  represented  in  its 
application  that  it  had  secured  a  loan 
commitment  for  $4,000,000  from  (Chase 
Manhattan  and  attached  a  letter  dated 
April  18,  1972,  from  the  bank  signed  by 
Kaye  H.  Jones.*  Subsequently,  in  re¬ 
sponse  to  a  Commission  letter  of  Inquiry, 
dated  February  7,  1973,  regarding,  inter 
alia,  the  availability  of  the  bank  loan, 
Multi-State  amend^  its  application  on 
March  9,  1973,  stating  that  a  “review 
of  ttie  bank  letter  indicates  that  •  •  • 
(Chase  Manhattan  •  •  •  intends  to  l«id 
up  to  $4,000,000  to  Multi-State”,  and 
“had  it  not  Intended  the  loan  to  he  made 
available,  (Chase  Manhattan  •  •  •  would 
not  have  ctmcemed  Itself  With  the  spe¬ 
cific  details  of  repayment.”  In  his  deposl-  ■ 
tlon,  Jones  testified  that  the  bank’s  April 
18. 1972,  letter  was  “an  expression  of  in¬ 
terest  to  make  a  loan  and  not  a  commit¬ 
ment”  and  “a  suggestion  as  to  the  kind 
<rf  terms  and  the  kind  of  rates,  should 
we  decide  to  make  a  loan,  which  might 
be  available.”  (Deposition,  p.  18.)  Jones 
further  testified  that  no  analirsls  of  Mul¬ 
ti-State’s  financial  statement  cash  flow, 
ability  to  repay  or  collateral  had  been 
made;  that  in  the  absence  of  such  in¬ 
formation  there  is  no  assurance  that  such 
a  loan  will  be  made;  and  that  there  was 
no  commitment  to  make  a  loan.  Jones 
stated  that  he  informed  Multi-State  at 
the  time  he  wrote  the  bank’s  April  18, 
1972,  letter  that  the  letter  was  not  a 
commitment  but  merely  an  expression 
of  interest  *  and  reaffirmed  this  fact  ap- 


*  Jones'  deposition  was  taken  on  June  IS. 
1974,  and  RKO  filed  Its  petition  on  June  27. 
1974.  The  Board  btileves  that  RKO  acted 
with  reasonable  dUlgence  in  filing  the  Instsmt 
motion  and  that  good  cause  for  Its  late  filing 
has  been  shown  as  required  by  Rule  1.229(b) . 

*  The  bank  letter  of  AprU,  1972,  stated  that 
the  bank  was  "wtlllng  to  lend  you  [Multi- 
State]  84.000.000,”  provided  Multi-State  re¬ 
ceived  a  grant  from  the  FCC  and  sattsfled 
"all  reasonable  and  ordinary  credit  criteria" 
of  the  bank  at  the  time  the  applicant  re¬ 
ceived  a  grant.  The  bank  also  stated  that  It 
contemplated  an  Interest  rate  of  2  percent 
above  prime,  a  moratorium  on  principal  and 
Interest  repayment  for  one  year,  and  repay¬ 
ment  In  eight  equal  semi-annual  install¬ 
ments. 

*  The  followtag  deposiUoii  testimony  of 
Jones  Is  relevant: 

Q.  Do  you  feel,  Mr.  Jones,  that  upon  the 
basis  of  your  information  given  to  you  by 
Multi-State,  and  by  (Thase  Manhattan  Bank 
to  Multi-State,  that  It  la  fair  to  say  that 
Multi-State  has  a  bank  letter  of  credit  avail¬ 
able  In  the  amount  of  84  milliont 

A.  .No,  sir.  (Deposition,  p.  21.) 

•  •  •  •  • 

Q.  In  other  arords,  at  the  tinw  you  vrrote 
the  letter  of  AprQ  1972.  you  did  express  that 
this  was  not  a  commitment  but  was  merely 
an  expression  of  Interest? 

A.  Yes,  sir.  (Deposition,  p.  98.) 
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proximately  one  year  later  when  asked  by 
Multi-State  to  make  a  more  specLhc 
commitment* 

3.  According  to  RKO.  since  it  Is  clear 
that  Multi-State  does  not  now  and  has 
never  had  any  assursmce  of  obtaining 
the  $4,000,000  bank  loan,  an  issue  is  war¬ 
ranted  to  determine  the  souce  of  funds 
needed  by  Multi-State  for  construction, 
and  for  Its  first  three  months  of  opera¬ 
tion  as  well  as  the  terms  and  conditions 
upon  which  those  funds  will  be  avail¬ 
able.  RKO  also  requests  that  a  misrepre¬ 
sentation  issue  be  specified  against  Mul¬ 
ti-State  since  Multi-State  misrepre¬ 
sented  the  facts  in  response  to  the  Com¬ 
mission’s  February  7,  1973,  letter  of  in¬ 
quiry  and  misrepresented  the  nature  and 
terms  of  its  alleged  loan  commitment  in 
subsequent  pleadings  before  the  Com¬ 
mission.  RKO  argues  that  even  if  Multi- 
State  were  now  able  to  secure  a  firm 
commitment  from  a  bank,  its  deliberate 
attempts  to  mislead  the  Commission  as 
to  the  nature  of  the  Chase  Manhattan 
agreement  requires  the  addition  of  a 
misrepresentation  issue,  citing  Lamar 
Life  Broadcasting  Co.,  26  PCC  2d  932, 
20  RR  2d  981  (1970),  review  denied  28 
FCC  2d  657  (1971).  The  Broadcast  Bu¬ 
reau  supports  the  addition  of  both  re¬ 
quested  Issues. 

4.  Multi-State,  in  opposition,  argues 
that  the  Commission  does  not  require 
that  a  prospective  broadcast  applicant 
have  a  “contractually  binding  commit¬ 
ment  from  the  bank”;  that  Multi-State’s 
bank  letter  conforms  in  all  major  re¬ 
spects  to  other  bank  letters  found  accept¬ 
able  by  the  Commission;  *  and  that  Jones, 
in  his  deposition,  testified  that  there  had 
been  no  change  in  the  bank’s  interest  in 
lending  the  $4,000,000  to  Multi-State. 
Multi-State  also  contends  that  a  mis¬ 
representation  issue  is  unwarranted  be¬ 
cause  the  applicant  did  not  misrepresent 
any  facts  to  the  Commission.  According 
to  Multi-State,  the  Commission’s  letter 
of  February  7,  1973,  merely  concerned 
the  required  collateral  for  the  bank  loan 
and  Multi-State  responded  that  the  bank 
would  not  determine  collateral  until  the 
applicant  made  a  formal  application  for 
the  loan.  Finally,  Multi-State  sisserts 
that  it  had  Informed  the  Commission  as 
far  back  as  March  9, 1973,  that  a  formal 
lending  commitment  had  yet  to  be  re¬ 
quested  of  Chase  Manhattan*  and  that 


•In  this  respect,  Jones’  response  to  the 
following  question  Is  significant: 

Q.  When  you  were  approached,  approxi¬ 
mately  one  year  later,  you  refused  to  go  any 
further  than  you  had  at  the  time  of  your 
original  letter. 

A.  I  would  prefer  to  say  we  stand  on  our 
original  letter.  (Deposition,  pp.  8-29.) 

•  Multi-State  attaches  three  bank  letters  to 
Its  opposition  which,  it  states,  were  found 
acceptable  by  the  Commission  In  other  com¬ 
parative  hearings. 

•  Multi-State  relies  upon  Its  March  9,  1973, 
letter  which  states: 

Multi-State  fully  Intends  to  follow  the 
standard  banking  practices  required  by  the 
Chase  Manhattan  Bank.  At  the  same  time  as 
the  formal  lending  commitment  is  requested, 
other  matters  such  as  collateral,  if  necessary 
will  be  resolved.  (Emphasis  supplied.) 


Jones  correctly  testified  that  the  bank 
has  not  yet  made  a  formal  lending  com¬ 
mitment  to  Multi-State.  In  reply,  RKO 
argues  that  nothing  that  Multi-State  has 
stated  changes  Jones’  testimony  that  ^e 
bank’s  letter  was  “merely  an  expression 
of  interest  in  the  possibility  of  making  a 
loan”  and  that  Multi-State  does  not  have 
reasonable  assurance  that  it  will  be  able 
to  obtain  a  loan  from  Chase  Manhattan. 
RKO  further  argues  that  Multi-State’s 
referral  to  the  bank  letter  as  its  “bank 
letter  of  credit”  and  statements  regard¬ 
ing  the  firmness  of  its  proposed  loan  were 
false  and  misleading  statements  which 
Multi-State  knew  to  be  false. 

5.  The  Review  Board  believes  that  seri¬ 
ous  questions  have  be^  raised  regarding 
both  the  availability  of  Multi-State’s  pro¬ 
posed  $4,000,000  bank  loan  and  the 
truthfulness  of  Multi-State’s  representa¬ 
tions  regarding  that  loan.  In  our  view, 
the  matters  warrant  a  full  exploration  in 
hearing.  Initially,  the  Board  agrees  with 
Multi-State  that  the  Commission  does 
not  require  a  prospective  broadcast  ap¬ 
plicant  to  have  a  contractually  binding 
bank  commitment,  but  merely  reasonable 
assurance  of  the  availability  of  the  loan. 
See  Lamar  Life  Broadcasting  Co.,  26  PCC 
2d  112,  20  RR  2d  509  (1970) .  In  our  view, 
however,  Jones’  dQX>sition  testimony 
raises  a  serious  ques^on  as  to  whether 
the  bank  letter  Multi-State  relies  on  pro¬ 
vides  it  any  reasonable  assurance  of  the 
availability  of  a  $4,000,000  loan.  Rather, 
the  letter,  as  expltdned  by  Jones,  appears 
to  be  nothing  more  than  an  expression 
of  interest  by  the  bank  in  possibly  lend¬ 
ing  the  applicant  the  $4,000,000  at  some 
later  date  under  circumstances  and  con¬ 
ditions  to  be  determined  at  that  time.* 
Therefore,  an  appropriate  issue  will  be 
added.  See  KXYZ  Television,  Inc.,  8  FCC 
2d  937, 10  RR  2d  681  (1967) . 

6.  We  also  believe  that  Jones’  deposi¬ 
tion  testimony  raises  questions  concern¬ 
ing  the  truthfulness  of  Multi-State’s  rep¬ 
resentations  to  the  Commission  in  con¬ 
nection  with  its  proposed  bank  loan. 
Ihere  is  no  questicm  tltot  in  its  March  9, 
1973,  amendment,  Multi-State  repre¬ 
sented  that  Chase  Manhattan  clearly  in¬ 
tended  to  lend  the  applicant  $4,000,000 
if  certain  conditions  were  met.  (See  para¬ 
graph  2,  supra.)  However,  on  the  basis  of 
Jones’  deposition  testimony,  it  appears 
that  Multi-State  may  have  known  both 
at  the  time  the  April,  1972,  bank  letter 
was  written  and  at  the  time  it  responded 
to  the  Commission’s  February,  1973, 
letter  of  Inquiry  that  the  letter  was  not  a 
commitment  but  merely  an  expression  of 
interest.  (See  notes  5  and  6,  supra.)  We 
do  not  believe  that  the  meaning  of  the 
word  “commitment”,  as  argued  by  Multi- 
State,  is  of  controlling  significance.  What 
is  significant,  as  argued  by  the  Broadcast 
Bureau,  is  that  Multi-State  appears  to 
have  “consistently  alleged  in  response  to 


•In  this  respect,  we  agree  with  RKO  that 
the  other  bank  letters  submitted  by  Mtilti- 
State,  see  note  7,  supra,  are  of  little  help  in 
resolving  the  Issues  now  before  us  since  there 
is  no  indication  that  these  letters  were  ever 
challenged  or  that  they  were  not  what  they 
appeared  to  be  on  their  face. 


inquiry  about  or  challenge  to  its  finan¬ 
cial  qualifications  that  it  had  a  firm  loan 
commitment  from  Chase  Manhattan” 
while  having  reason  to  know  and  under¬ 
stand  that  it  did  not,  in  fact,  have  such 
a  (ximmitment.  In  light  of  the  above,  the 
Board  believes  that  the  questions  raised 
by  Jones’  deposition  testimony  relating 
to  possible  misrepresentations  by  Multi- 
State  must  be  fully  explored  in  hearing. 
Since  it  appears  that  Multi-State  may 
have  misrepresented  to  the  Commission 
the  availability  of  its  bank  loan  on  nu¬ 
merous  occasions,  including  its  applica¬ 
tion,  a  subsequent  amendment  and  in 
various  pleadings,  the  issue  to  be  speci¬ 
fied  below  encompasses  all  of  these  al¬ 
leged  misrepresentations.^ 

7.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  June  27, 
1974,  by  RKO  General,  Inc.  is  granted  to 
the  extent  indicated  below,  and  is  denied 
in  aU  other  respects;  and 

8.  It  is  further  ordered,  lhat  the  Issues 
in  this  proceeding  are  enlarged  to  in¬ 
clude  the  f  (blowing  issues: 

( 1 )  To  determine  whether  Multi-State 
Communications,  Inc.  will  have  available 
a  $4,000,000  loan  to  finance  its  ccmstruc- 
tion  and  first  three  months’  operating 
expenses,  and,  in  light  thereof,  whether 
Multi-State  Communications,  Inc.  is 
financially  qualified;  and 

(2)  To  determine  whether  Multi-State 
Commimicatlons,  Inc.  misrepresented  to 
the  Commission  the  availability  of  a  bank 
loan  from  the  Chase  Manhattan  Bank. 
NA.,  and,  if  so,  the  effect  thereof  on 
Multi-State  Communications.  Inc.’s  basic 
and/or  comparative  qualifications. 

9.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  the  evidence  with  respect  to  issue  1, 
above,  SHAUj  BE  on  Multi-State  Com- 
municati(xis,  Inc.;  that  the  burden  of 
proceeding  with  the  introduction  of  the 
evidence  with  respect  to  issue  2,  above, 
SHALL  BE  on  RKO  General,  Inc.;  and 
that  the  burden  of  proof  with  respect  to 
both  issues  SHALL  BE  on  Multi-State 
Communications,  Inc. 

Adopted:  August  7, 1974. 

Released:  August  13, 1974. 

Federal  Coicmttnications 
Commission, 

(seal!  Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.74-19006  Plied  8-16-74:8:46  am] 


"RKO’s  request  that  the  Board  Include 
Within  the  misrepresentation  issue  an  inquiry 
into  whether  Multi-State  misrepresented  the 
availability  of  its  bank  loan  in  the  prospecttis 
furnished  to  stockholders  will  be  denied.  In 
our  view,  an  inquiry  into  this  matter  is  not 
warranted  since  no  stockholders  have  brought 
fact  to  the  Commission’s  attention  and, 
as  pointed  out  by  the  Bureau,  the  Commis¬ 
sion  does  not  appear  to  be  the  proper  forum 
in  which  to  entertain,  in  the  first  Instance, 
these  allegations. 
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SUBSCRIPTION  CABLECASTING  OF  FEA¬ 
TURE  FILMS  AND  SERIES  TYPE  PRO¬ 
GRAMS 

Petition  Filed  To  Stay  Provisions 

Avgust  5,  1974. 

On  July  24, 1974,  Motion  Picture  Asso¬ 
ciation  of  America,  Inc.,  Columbia  Pic¬ 
tures  Industries,  Inc.,  MCA,  Inc.,  Metro- 
Goldwyn-Mayer,  Inc.,  Paramount  Pic¬ 
tures  Corporation,  Twentieth  Century- 
Pox  Film  Corporation,  United  Artists 
Corporation,  and  Warner  Bros.,  Inc., 
filed  a  Petition  for  Immediate  Relief  re¬ 
questing  that  the  Commission  suspend 
the  restrictions  against  the  pay  cable- 
casting  of  feature  films  and  series  type 
programs  pending  final  decision  by  the 
Commission  in  Docket  No.  19554.  The 
Petition  is  in  the  nature  of  a  request  for 
stay  of  Section  76.225(a)(1)  and  (3)  of 
the  Commission's  Rules. 

Petitioners  contend  that  they  are  being 
Irreparably  injured  by  the  application  of 
the  above-mentioned  rule  and  that  a 
temporary  stay  of  tlsat  rule  is  required 
until  the  Commission  arrives  at  a  deci¬ 
sion  in  Docket  No.  19554.  In  Notice  of 
Proposed  Rule  Making  and  Memorandum 
Opinion  and  Order  in  Docket  19554,  PCC 
72-652,  35  FCC  2d  893,  the  Commission 
requested  comments  on  whether  its  rules 
with  regard  to  subscription  cablecasting 
should  be  amended.  Petitioners  allege 
that  the  effect  of  the  Commission’s  pres¬ 
ent  rules  is  to  deprive  the  program  sup¬ 
pliers  of  the  right  to  sell,  the  cable  sys¬ 
tems  of  the  right  to  e^^ibit,  and  the 
public  of  an  opportunity  to  see  highly  ac¬ 
claimed  films  which  have  achieved  broad 
popularity. 

Notice  is  hereby  given  of  the  above- 
mentioned  Petition  for  Immediate  Re¬ 
lief.  The  schedule  for  the  filing  of  op¬ 
positions  contained  in  §  1.45(d)  of  the 
Rules  is  hereby  extended  to  September  9, 
1974.  This  action  is  taken  by  the  Chief 
of  the  Cable  Television  Bureau  pursuant 
to  §  0.289  of  the  Rules. 

Federai.  Communications 
Commission, 

[seal!  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc  74-19004  Filed  8-16-74;8:45  am] 


[FCC  74-830;  Docket  No.  20069] 

WESTERN  UNION  TELEGRAPH  CO. 
Order  Regarding  Public  Message  Services 

In  the  matter  of  The  Western  Union 
Telegraph  Co.  (Western  Union)  Trans¬ 
mittal  No.  6974;  and  Revisions  of  West¬ 
ern  Union  Tariffs  F.C.C.  No.  229  (Money 
Order  Service) ,  240  (Telex  Service) ,  255 
(Public  Message  Telegraph  Service)  and 
258  (Teletypewriter  Exchange  (TWX) 
Service) . 

1.  The  Commission  has  before  it  a 
Motion  to  Amend  paragraph  10  of  its 
Memorandiun  Opinion  and  Order,  re¬ 
leased  Jime  6,  1974  (FCC  74-548)  inso¬ 
far  as  Western  Union  is  directed  to  keep 
account,  pursuant  to  section  204  of  the 
Communications  Act,  of  all  amounts  re¬ 
ceived  by  reason  of  the  Public  Message 
Service  (PMS)  and  Money  Order  Serv¬ 


ice  rate  increases  specified  in  the  re¬ 
quested  revisions  of  their  Tariffs  F.C.C. 
No.  229  and  255. 

2.  In  its  Motion,  Western  Union 
pointed  out  at  paragraph  5  that: 

Western  Union’s  PMS  and  Money  Order 
services  are  unlike  Its  Telex  and  TWX  serv¬ 
ices  and  most  other  regulated  services.  Thus, 
In  most  utUlty  services,  service  Is  provided 
to  subscribers  who  are  rendered  monthly 
bills,  based  on  some  form  of  metered  usage, 
and/or  fixed  charge,  making  practicable  the 
accounting  for  refunds  to  Individual  sub¬ 
scribers.  The  PMS  and  Money  Order  services, 
on  the  other  hand,  are  provided  to  many 
thousands  of  Individual  custcnners  on  an 
occasional  basis.  In  many  cases  Telegram 
and  Money  Order  customers  may  only  uti¬ 
lize  Western  Union’s  services  once  or  twice 
a  year  or  even  once  or  twice  In  their  Uvee. 
For  this  reason,  we  submit  that  PMS  and 
Money  Order  services  simply  do  not  lend 
themselves  to  the  usual  accounting  order 
treatment. 

3.  We  agree  with  Western  Union  that 
the  relief  requested  is  appropriate  and 
consistent  with  past  (Commission  policy. 

4.  Accordingly,  it  is  ordered.  That 
paragraph  10  of  the  Memorandum 
Opinion  and  Order,  released  June  6, 1974 
be  amended  to  read  as  follows: 

10.  It  is  further  ordered.  That  pursu¬ 
ant  to  the  provisions  of  section  204,  the 
tariff  schedules  filed  by  The  Western 
Union.  Telegraph  Company,  submitted 
with  Transmittal  No.  2974,  are  hereby 
suspended  until -dune  2.  1974  (Decem¬ 
ber  2,  1974,  where  iq>plicable)  and  that 
Western  Union  as  to  the  operation  of 
such  tariff  schedules,  shall,  in  the  case  of 
all  increased  charges  for  Telex  and  TWX 
service.  Tariffs  F.C.C.  No.  240  and  258 
rsepectively,  and  until  further  order  of 
the  Commission,  keep  accurate  account 
of  all  amounts  receiv^  by  reason  of  such 
Increases  specifying  by  whom  and  in 
whose  behalf  such  amoimts  were  paid, 
and  upon  completion  of  the  Investigation 
and  decision  therein,  the  Commission 
may  by  further  order  require  the  refund 
thereof,  with  interest,  pursuant  to  Sec¬ 
tion  204  of  the  Act,  and  the  carrier  shall 
file  such  reports  on  the  amounts  ac¬ 
counted  for  as  aforesaid  as  the  Chief, 
Common  (Carrier  Bureau  shall  require; 

5.  It  is  further  ordered.  That  a  new 
paragrsqih  11  be  added  that  reads  as 
follows: 

11.  It  is  further  ordered.  That,  pursu¬ 
ant  to  the  provisions  of  Section  204, 
Western  Union  shall,  in  the  case  of  aU 
increased  charges  expressed  in  their 
Tariffs  F.C.C.  No.  229  and  255  for  Public 
Message  and  Money  Order  Service,  de¬ 
velop  and  file  such  traffic  data  as  will 
keep  the  Commission  informed  in  detail 
as  to  changes  in  volume  and  composition 
of  all  intra  United  States  message  and 
money  order  traffic  and  as  to  the  amount 
by  which  charges  on  interstate  trans¬ 
missions  of  such  messages  and  money 
orders  in  June  1974  and  subsequent 
months  exceed  what  the  charges  would 
have  been  on  the  same  traffic  if.  the  rates 
in  effect  prior  to  June  had  been  in  effect 
in  June  and  subsequent  months;  That 
Western  Unlcm  shall  make  such  reports 
thereof  at  such  intervals  as  may  be  re¬ 


quired  by  the  Chief,  Common  Carrier 
Bureau;  And  that  such  portion,  if  any. 
of  those  revenues  which  the  Commission 
finds  not  justified  will  be  disposed  of  in 
such  manner  as  the  Commission  deter¬ 
mines  to  be  reasonable  in  the  public 
Interest; 

6.  It  is  further  ordered.  That,  the 
present  paragraphs  11, 12,  and  13  be  re¬ 
numbered  12,  13.  and  14  respectively. 

Adopted:  July  31, 1974. 

Released:  August  9, 1974. 

Federal  Communicahons 
Commission, 

Vincent  J.  Mullins, 

Secretary, 

[FB  Doc.74-19000  FUed  8-16-74;8:46  am] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  74-30] 

SEA-LAND  SERVICE,  INC. 

General  Increase  in  Rates  in  the  U.S.  West 

Coast/Puerto  Rico  Trade;  Order  of  In¬ 
vestigation  and  Suspension 

On  June  24,  1974,  Sea-Land  Service, 
Inc.  (Sea-Land)  filed  Supplement  No.  20 
to  its  Tariff  FMC-F  No.  19  to  become  ef¬ 
fective  July  24,  1974.  By  Supplement  No. 
21  to  the  same  tariff,  ^is  effective  date 
was  postponed  to  August  16,  1974.  The 
carrier  proposes  by  these  supplements  to 
increase  all  its  rates  and  charges  between 
ports  on  the  U.S.  West  Coast  and  Puerto 
Rico  by  fifteen  (15)  per  cent. 

A  protest  was  received  from  the  C<Mn- 
monwealth  of  Puerto  Rico  alleging  that 
the  increase  is  unjust  and  unreasonable 
and  that  the  subject  filing  appears  to  be 
premature  in  view  of  the  fact  that  the 
Commission  has  not  yet  reached  a  final 
decision  in  other  pending  Increases  in 
this  trade  in  Docket  No.  71-53 — Sea- 
Land  Service,  Inc. — General  Increases  in 
Rates  in  the  U.S.  Pacific /Puerto  Rico 
Trade.  The  Commonwealth  requests  that 
the  increase  be  suspended  for  the  full 
statutory  period  and  placed  imder  in¬ 
vestigation. 

Sea-Land  filed  a  reply  to  Common¬ 
wealth’s  protests  alleging  that  the  rate 
Increase  would  produce  a  minimal  rate 
of  return  and  that  this  filing  is  not  out 
of  line  with  rate  increases  in  other  trades. 
The  carrier  also  produced  financial  data 
pursuant  to  Amendment  1  to  General 
Order  No.  11  (46  CFR  512.3(d)(1)). 

Upon  consideration  of  the  above  mat¬ 
ters,  the  Commission  is  of  the  opinion 
that  the  proposed  increase  should  be 
made  the  subject  of  a  public  investiga¬ 
tion  and  hearing  to  determine  whether 
it  is  imjust,  unreasonable,  or  otherwise 
unlawful  imder  section  18(a)  of  the  Ship¬ 
ping  Act,  1916,  and/or  sections  3  and  4 
of  the  Intercoastal  Shipping  Act,  1933, 
and  good  cause  appearing. 

Therefore,  it  is  ordered.  That  pursuant 
to  the  authority  of  sections  18(a)  and  22 
of  the  Shipping  Act,  1916  and  sections  3 
and  4  of  the  Intercoastal  Shipping  Act, 
1933,  an  investigation  is  hereby  ordered 
into  the  lawfulness  of  the  proposed  in¬ 
crease  for  the  purpose  of  making  such 
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findings  and  orders  as  the  facts  and  cir¬ 
cumstances  warrant.  Ih  the  event  that 
the  tariff  matter  herrtiy  placed  under 
investigation  Is  further  dianged, 
amended,  or  reissued,  such  changes  are 
hereby  ordered  to  be  made  a  part  of 
this  Investigation. 

It  is  further  ordered.  That  pursuant  to 
section  3  of  the  Intercoastal  Shipping 
Act,  1933,  Supplement  Nos.  20  and  21  of 
Sea-Land’s  Tariff  PMC-P  No.  19  are 
hereby  suspended  and  the  use  thereof 
deferred  to  and  including  December  15, 
1974,  imless  otherwise  ordered  by  this 
Commission. 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  by  Sea-Land  Serv¬ 
ice,  Inc.  a  consecutively  numbered  sup¬ 
plement  to  the  aforesaid  tariff  whl^ 
supplement  shall  bear  no  effective  date, 
shall  fully  reproduce  this  order  and 
shall  state  that  Supplement  Nos.  20  and 
21  are  suspended  and  may  not  be  used 
until  December  16, 1974  and  that  neither 
the  suspended  matter  nor  the  matter 
which  remains  in  effect  as  a  result  of 
the  suspension  may  be  changed  until 
this  proceeding  has  been  disposed  of,  or 
until  the  period  of  suspension  has  ex¬ 
pired,  whichever  ccunes  first,  unless 
otherwise  ordered  by  the  Commission. 

It  is  further  ordered.  That  Sea-Land 
Service,  Inc.  be  named  as  respondent  in 
this  proceeding  and  that  the  Common¬ 
wealth  of  Puerto  Rico  be  named  as  Com¬ 
plainant. 

It  is  further  ordered.  That  the  provi¬ 
sions  of  Rule  12  of  the  Commission’s 
Rules  of  Practice  and  Procedxire  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  If  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  Inasmuch  as  the  expedi¬ 
tious  conduct  of  business  so  requires.  The 
provision  of  Rule  12(h)  which  requires 
leave  of  the  Commission  to  request  ad¬ 
missions  of  fact  and  genuineness  of 
documents  if  notice  thereof  is  served 
within  10  days  of  commencement  of  the 
proceeding,  is  similarly  waived. 

It  is  further  ordered,  ’That  this  pro¬ 
ceeding  be  assigned  for  public  hesudng 
before  an  Administrative  Law  Judge  of 
the  Commission’s  Office  of  Adminlstra- 
ttve  Law  Judges  and  that  the  hearing  be 
held  at  a  date  and  place  to  be  determined 
by  the  Presiding  Administrative  Law 
Judge. 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  be  forthwith  served  upon 
the  respondent  and  complainant  herein 
and  upon  the  Cmnmlssion’s  Bureau  of 
Hearing  Counsel,  and  published  in  the 
Pederai.  Regkter;  and  (ID  the  re¬ 
spondent,  complainant  and  Hearing 
Counsel  be  duly  served  with  notice  of 
time  and  place  of  the  hearing. 

All  persons  (Including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships  and  public  bodies)  having  an 
Interest  in  this  proceeding  and  desiring 
to  intervene  herein  should  notify  the 
Secretary  of  the  Ccnnmlssion  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(1)  of  the 


Commission’s  Rutea  od  Practice  and  Pro¬ 
cedure  (46  CPR  902.72)  with  a  oopff  to 
all  parties  to  this  proceeding. 

By  the  Oommiarion. 

[SEAX]  Fsancis  C.  Huumr. 

Secretarw. 

[FB  000.74-19042  Filed  8-16-74:8:45  am] 


STRAITS  NEW  YORK  CONFERENCE 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
Yoric,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  Callfomla  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  August  29, 1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  sTKh  statement  should 
also  be  forwarded  to  tiie  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by : 

Elkan  Tvirk,  Jr.,  Esq. 

Burllngbam  Underwood  A  Lord 
25  Broadway 

New  York,  New  York  10004 

Agreement  No.  6010-18,  is  an  applica¬ 
tion  on  behalf  of  the  member  lines  of 
the  Straits/New  York  Conference 
(Agreement  No.  6010,  as  amended),  for 
an  extension  of  the  “exclusive  agency” 
authority  of  the  conference  which  pro¬ 
hibits  an  agent  of  any  member  line  from 
acting  as  agent  for  any  non-conference 
common,  private,  or  contract  carrier  In 
Penang,  Port  Swettenham  and/or  Singa¬ 
pore,  so  long  as  such  non-conference  car¬ 
rier  also  calls  at  conference  destination 
ports  along  the  Atlantic  and  Gulf  Coasts 
of  the  United  States,  as  set  forth  in 
Article  15  of  Agreement  No.  6010,  as 
amended,  and  approved  under  Agree¬ 
ment  No.  6010-17  by  the  COTomlsslon’s 
Order  of  September  20, 1972,  for  a  period 
of  two  years.  The  member  lines  of  the 
conference  have  applied  for  an  exten¬ 
sion  of  such  authority  for  the  longest 


ysihle  period  but.  In  any  event,  for  a 
further  period  of  not  less  than  two  years 
beyond  September  20,  1974. 

By  Order  of  the  Federal  Maritime 
Comnlsslon. 

Feahcxs  C.  Huswey, 
Secretary. 

int  Doe.74-19048  Piled  8-16-74:8:46  am) 

FEDERAL  POWER  COMMISSION 

[Dodcat  No.  £-8949) 

CAMBRIDGE  ELECTRIC  LIGHT  CO. 

SupersedMig  Rate  Schedule  end  Service 
Agreement 

August  12, 1974. 

Take  notice  that  on  August  1,  1974, 
Cambridge  Electric  Light  Company 
(CTambridge)  filed  a  rate  schedule,  as 
well  as  an  unexecuted  service  agreement 
providing  for  service  thereunder.  In¬ 
tended  to  supersede  Its  Rate  Schedule 
FPC  No.  25,  Supplement  Nos.  1  and  2, 
pursuant  to  9  35.13  of  the  Commission’s 
Regulations  under  the  Federal  Power 
Act.  Cambridge  states  that  the  super¬ 
seding  rate  schedule,  designated  Rate 
Schedule  FPC  No.  25,  Supplement  No.  3, 
would  Increase  biUlnigs  to  the  Town  of 
Belmont,  Massachusetts  by  $487,140 
annually. 

By  the  tendered  superseding  rate 
schedule,  Cambridge  proposes  the  follow¬ 
ing  changes  In  its  presently  effective  rate 
schedule: 

1.  An  lncre«use  in  demand  charge  from  $2.98 
per  Kva  to  $5.64  per  Kva. 

2.  A  flat  energy  charge  of  $0.01054  per  Kwh 
replacing  the  declining  block  energy  charges 
based  on  volume. 

3.  A  revision  In  the  presently  effective 
Fuel  Cost  Adjustment  clause. 

4.  A  revision  in  the  determination  of  bill¬ 
ing  demand. 

5.  Elimination  of  the  Minimum  Charge 
provision. 

Cambridge  states  that  the  proposed 
Increase  in  rate  level  is  necessary  be¬ 
cause  of  Increased  (Hierating  expenses 
and  ciq>lftal  costs,  resulting  from  the 
continuing  Infiatlonary  condition  of  t.he 
economy.  Cambridge  states  that  this  has 
caused  a  serious  erosion  in  its  earnings, 
thereby  impairing  its  ability  to  finance 
the  capital  requirements  essential  for 
adequate  customer  service.  Cambridge 
states  that  the  Increased  rate  win  yield 
an  overall  return  of  9.628%  resulting  in 
an  equity  allowance  of  11.60%. 

Cambridge  requests  that  the  super¬ 
seding  rate  schedule  be  permitted  to 
become  effective  as  of  September  1, 1974. 

Any  person  desiring  to  be  beard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NJ!.,  Washington,  D.C. 
’20426,  In  accordance  with  9  1-8  and  1.10 
of  the  Pnmmfamion’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
liefore  August  26,  1974.  Protests  will  be 
considered  by  the  Commission  In.  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  win  not  serve  to  make  Pro¬ 
testants  i>artles  to  the  proceeding.  Any 
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person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  PLxnaB, 

Secretary. 

[FB  Doc.74-18967  FUed  8-l&-74;8 :45  am] 


(Docket  No.  E-8921] 

MONTANA-DAKOTA  UTIUTIES  CO. 

August  12, 1974. 

Take  notice  that  on  July  17,  1974, 
Montana-Dakota  Utilities  Company 
(Applicant) .  filed  a  request  for  authority 
to  negotiate  prlvatehr  for  the  Issuance 
and  sale  of  a  new  series  of  100,000  shares 
of  Preferred  Stock  (Cumulative) ,  of  the 
par  value  of  $100  per  share,  at  a  sale 
price  of  approximately  $100  per  share; 
and  for  the  issuance  and  sale  of  $20,000,- 
000  principal  amount  of  First  Mortgage 
Bonds  under  the  Applicant’s  Indenture 
of  Mortgage. 

Applicant  is  Incorporated  imder  the 
laws  of  the  State  of  Delaware,  having  its 
principal  place  of  business  at  Bismarck, 
North  Dakota,  South  Dakota,  and  Wyo¬ 
ming. 

The  Applicant  has  requested  authority 
to  negotiate  privately  with  respect  to  the 
proposed  Issue  and  sale  of  said  Preferred 
Stock  and  First  Mortgage  Bonds  so  that 
It  will  not  be  precluded  by  S  34.2(f)  (2) 
and  the  next  to  ttie  last  sentence  of 
S  34.a(a)  (4)  of  the  Commission’s  rules 
and  regulations  from  applying  for  and 
obtaining  exemption  from  the  provisions 
of  such  rules  and  regulations  requiring 
public  invitation  of  proposals  for  the 
underwriting  of  such  securities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
request  for  authority  ^ould,  on  or  be¬ 
fore  August  2C,  1974,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CTFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  the  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rule^.  The  Request  for  Authority  to  Ne¬ 
gotiate  Privately  is  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.74-18958  FlleU  8-16-74:8:46  am] 

[Docket  No.  BP74-1001 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Order  Accepting  Tariff  Sheets  for  Filing, 
Suspending  Proposed  Rate  Increase, 
Permitting  Intervention  and  Establish¬ 
ing  Procedures 

August  9,  1974. 

On  June  28,  1974,  United  Natural  Gas 
Company  (United)  tendered  for  filing 


on  behalf  of  National  Fuel  Gas  Supply 
Corporation  (Supply  Corp.)  Original 
Sheets  Nos.  1  through  42  to  the  latter’s 
FPC  Gas  Tariff,  Original  Volume  No.  1. 
In  Docket  No.  CT73-294  the  Commission 
(by  order  issued  May.  10,  1974,  as 
amended  on  July  10,  1974)  certificated 
the  realignment  of  the  three  major  op¬ 
erating  subsidiaries^  of  National  Fuel 
Gas  Company  into  twq  (grating  com¬ 
panies.  Prior  to  this  realignment  each  of 
the  three  subsidiaries  had  carried  on  gas 
production,  purchase,  transmission, 
storage  and  distribution  functions.  After 
the  realignment,  all  the  supply  functions 
were  assigned  to  the  newly-formed  Sup¬ 
ply  Corp.,  and  all  the  distribution  func¬ 
tions  were  assigned  to  National  Fuel  Gas 
Distribution  Corporation  (Distribution 
Corp.).  Both  the  Supply  Corp.  and  the 
Distribution  Corp.  are  to  be  subsidiaries 
of  National  Fuel  Gas  Company.  In 
Docket  No.  CP73-294  a  Stipulation  was 
filed  whereby  the  parties  agreed  that 
rates  filed  by  Supply  Corp.  would  be 
predicated  upon  a  current  cost  of  serv¬ 
ice  determination  and  that  such  rates 
would  be  designed  as  straight  line  rates 
for  gas  sold  in  New  York,  Petmsylvanla 
and  Ohio  with  an  additional  surcharge 
per  Mcf  for  all  gas  sold  in  New  York  (the 
purpose  of  such  being  to  reduce  the 
effect  of  elimination  of  zones  and  estab¬ 
lishment  of  straight-line  rates  upon  con¬ 
sumers  in  Pennsylvania).  Rat^  pres¬ 
ently  being  charged  by  Supply  Corp.  to 
its  distribution  affiliate  were  filed  as  in¬ 
terim  rates,  in  Docket  No.  RP74-101  on 
Jime  28, 1974,  in  Supply  Corp.’s  FPC  Gas 
Tariff,  Original  Volume  No.  2  and  were 
approved  effective  July  1,  1974,  by  letter 
of  the  Secretary  at  the  direction  of  the 
Commission  mailed  July  25,  1974.  These 
interim  rates  apply  only  to  gas  sold  to  the 
Distribution  Corp.  for  resale  to  retail 
consumers  previously  served  by  United 
and  will  stay  in  effect  only  imtil  the  rates 
proposed  in  the  instent  filing  are  per¬ 
mitted  to  become  effective.  During  this 
period,  Iroquois  Gas  Corporation  and 
Pennsylvania  Gas  Company  will  continue 
to  receive  gas  for  resale  under  the  exist¬ 
ing  tariffs  of  their  suppliers,  and  thus, 
the  Interim  rate  is  not  applicable  to 
them.  The  purpose  of  the  instant  filing 
is  to  establish  a  proper  tariff  and  rate 
at  which  Supply  Corp.  is  to  sell  gas  to 
Its  affiliate.  Distribution  Corp.,  and  to 
non-affiliated  wholesale  purchasers. 

Included  In  the  Instant  filing  are  the 
Supply  Oorp’s  Rate  Schedule  G-1,  provid¬ 
ing  for  general  service  to  Pennsylvania 
and  Ohio,  and  Rate  Schedule  O-IA,  pro¬ 
viding  for  general  service  to  New  York. 
The  rates  proposed  to  be  collected  under 
these  rate  schedules  are  set  forth  in  the 
Supply  Corn’s  Original  Sheet  No.  4  and 
are  designed  as  straight-line  rates  with 
a  6.650  per  Mcf  surcharge  for  sales  In 
New  York  in  accordance  with  the  afore¬ 
mentioned  Stipulation.  The  proposed 
rates  are  based  on  a  $174,409,641  jurisdic¬ 
tional  cost  of  service  determined  for  the 
Supply  Corp.  for  the  twelve  months  end¬ 
ing  February  28, 1974,  as  adjusted  for  the 


^Iroquois  (Jas  Corporation,  Pennsylvania 
Oas  Company,  and  United  Natural  Oas 
Company. 


nine  months  ending  November  30,  1974. 
’This  cost  of  service  was  developed  from 
the  financial  and  operating  ccm- 
tained  in  the  books  of  the  three  pred¬ 
ecessor  operating  companies.  Also  con¬ 
tained  in  the  filing  is  a  request  for  waiver 
of  S  154.63(f)  of  the  Commlssicm’s  reg¬ 
ulations  which  requires  certain  bo<^  in- 
formaticoi  of  the  filing  company  for  the 
base  period  and  periods  prior  thereto, 
and  in  support  of  this  request  it  is  as¬ 
serted  that  since  Supply  Corp.  is  a  newly- 
formed  organization  much  of  the  re¬ 
quired  material  is  imavailable.  ’The  rates 
contained  in  ttie  filing  are  proposed  to 
become  effective  as  of  August  12, 1974. 

Notice  of  the  filing  was  issued  on 
July  23, 1974,  with  protests  and  interven¬ 
tions  due  on  or  before  July  30,  1974.  On 
July  30,  1974,  the  Public  Service  Cwn- 
mlsslcHi  of  the  State  of  New  York 
(NYPSC)  filed  a  timely  petition  to  Inter¬ 
vene  wherein  it  requested  that  the  Com- 
mlssicMi  suspend  the  filing  and  set  it  for 
hearing  to  determine  the  propriety  of  the 
proposed  9.25%  rate  of  return  and  to  en¬ 
sure  that  a  double  rettim  is  not  being  re¬ 
covered  on  some  of  the  property  pres¬ 
ently  being  transferred  pursuant  to  the 
realignment. 

Our  review  of  the  Instant  filing  reveals 
that  although  the  proposed  rates  of  the 
Supply  Corp.  do  reflect  higher  revenue 
requirements  than  would  exist  had  the 
corporate  realignment  not  been  effectu¬ 
ated,  the  exact  amount  of  the  proposed 
rate  Increase  is  undisclosed.  Further,  we 
note  that  the  nature  of  the  revision  of 
the  sales  pattern  (frcnn  a  composite 
20.3%  jurisdictional  sales  for  the  three 
predecessor  companies  to  100%  jurisdic¬ 
tional  sales  for  the  Supply  Corp.)  makes 
a  meaningful  comparison  of  the  revenues 
derived  from  the  underlsing  rates  of  the 
predecessor  companies  to  those  resulting 
from  the  Supply  Corn’s  proposed  rates 
impossible.  Thus,  we  find  that  the  pro¬ 
posed  rate  Increase  has  not  been  shown 
to  be  just  and  reasonable  and  may  be  im- 
just,  imreasonable,  imduly  discrimina¬ 
tory,  preferential  or  otherwise  unlawful. 
Accordingly,  we  shall  suspend  the  pro¬ 
posed  increase  for  the  full  statutory  pe¬ 
riod  and  establish  hearing  procedures  to 
determine  the  justness  and  reasonable¬ 
ness  of  the  proposed  change  in  rates  and 
the  terms  and  conditions  contained 
therein. 

In  regard  to  the  requested  waiver  of 
the  filing  requirements  Imposed  by 
S  154.63(f)  of  the  Regulations,  we  recog¬ 
nize  that  much  of  the  requisite  informa¬ 
tion  relating  to  periods  prior  to  the  test 
year  is  unavailable  for  a  newly-organized 
corporation,  and  therefore,  we  shall  waive 
the  filing  requirements  of  S  154.63(f)  for 
the  purposes  of  this  filing.  However,  it  is 
evident  that  an  adequate  analysis  of  the 
operations  of  Supply  Corp.  necessitates 
examination  of  the  financial  and  operat¬ 
ing  records  of  its  three  predecessor  com¬ 
panies,  thus  we  shall  require  Supply 
Corp.  to  acquire  and  maintain  Uiese  rec¬ 
ords  for  the  purposes  of  analyzing  tiie 
data  available  to  Supply  Corp.  and  filed 
in  this  docket  in  light  of  comparable 
data  applicable  to  Supply  Corp’s  three 
predecessor  companies  for  periods  prior 
to  the  test  period. 
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The  Commission  finds:  (i)  The  i>ro- 
posed  clmnge  in  rates  and  charges  ten¬ 
dered  on  behalf  of  Supply  Corp.  in  Origi¬ 
nal  Sheet  Nos.  1  through  42  should  be 
accepted  for  filing  subject  to  the  condi¬ 
tions  hereinafter  specffled. 

(2)  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Natural  Gas  Act  that  the 
Cmnmlssion  enter  upon  a  proceeding 
pursuant  to  section  4  conceming  the  law¬ 
fulness  of  the  rates  and  charges  proposed 
on  behalf  of  Supply  Corp.  in  this  docket. 

(3)  Good  cause  exists  to  grant  Supply 
Corp.  waiver  the  filing  requirements 
under  §  154.63(f)  of  the  Cc«nmissi<xi’s 
Regulations. 

(4)  For  purposes  of  analyzing  the  in¬ 
stant  filing,  Supply  Corp.  should  be  re¬ 
quired  to  acquire  and  maintain  finan¬ 
cial  and  operating  records  of  its  three 
predecessor  ccnnpanles  to  enable  com¬ 
parison  of  all  base  period  data  appli¬ 
cable  to  Supply  Carp,  with  comparable 
data  of  its  predecessors. 

(5)  Gocid  cause  exists  to  permit  the 
intervention  of  the  above-named  inter¬ 
vener. 

The  Ccanmission  orders:  (A)  Pending 
a  hearing  and  a  decision  thereon,  the 
proposed  changes  in  rates  and  charges 
tendered  in  Supply  Corp.’s  Original  Sheet 
Nos.  1  through  42  are  hereby  accepted 
for  filing  and  suspended  for  five  months 
and  the  use  thereof  deferred  until  Janu¬ 
ary  12.  1975,  or  imtil  such  time  as  they 
are  made  effective  in  the  manner  pro¬ 
vided  by  the  Natural  Gas  Act. 

(B)  Pursuant  to  the  authority,  of  the 
Natural  Gas  Act,  particularly  section  4 
thereof,  and  the  C<Mnmlsslon’s  rules  of 
practice  and  procedure  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  1),  a  public  hearing  shall 
be  held  on  January  7,  1975  at  10:00 
A.M.,  in  a  hearing  itxmi  of  the  Fed¬ 
eral  PovTer  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  conceming  the  lawfulness  of  Sup¬ 
ply  Corp’s  proposed  rate  Increase. 

(C)  On  or  before  November  22,  1974, 
the  Commission  Staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  Any  pre¬ 
pared  testimony  and  exhibits  of  the 
intervening  party  shall  be  served  on  or 
before  November  13,  1974.  Any  rebuttal 
evidence  by  Supply  Corp.  shall  be  served 
on  or  before  December  27,  1974. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
pose  (See  Delegation  of  Authority,  18 
CFR  3.5(d)),  shall  preside  at  the  hear¬ 
ing  in  this  proceeding,  shall  prescribe 
relevant  procedmal  matters  not  herein 
provided,  and  shall  control  this  proceed¬ 
ing  in  accordance  with  the  policies  ex¬ 
pressed  in  the  Commission’s  rules  of 
practice  and  procedure. 

(E)  The  above  named  petitioner  is 
hereby  permitted  to  Intervene  in  this 
proceeding,  subject  to  the  rules  and 
regulations  of  the  Commission;  Pro¬ 
vided,  hovoever,  that  the  participation  of 
such  intervenors  shall  be  limited  to  mat¬ 
ters  affecting  the  rights  and  Interests 
specifically  set  forth  in  the  respective 
petition  to  intervene;  and  Provided,  fur¬ 
ther,  that  the  admission  of  such  Inter- 


venor  shall  not  be  construed  as  recogni¬ 
tion  that  it  might  be  aggrieved  because 
of  any  order  at  orders  issued  by  the 
Commlssian  in  this  proceeding. 

(F)  Waiver  of  the  filing  requir^ents 
imder  i  154.63(f)  is  hereby  granted. 

(G)  SuiH^ly  Corp.  is  hereby  ordered  to 
acquire  and  maintain  flnanr.ia.1  and 
operating  records  of  its  three  predecessor 
conmanies  to  enaUe  comparison  of  these 
figu^  reflecting  the  operations  of  the 
predecessor  companies  prior  to  the  re- 
alignmrat  to  data,  filed  in  this  pro¬ 
ceeding,  reflecting  the  operations  of 
Supidy  Corp.  during  the  test  period. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Fsderal 
Rkcistee. 

By  the  Commission. 

[seal]  Kbnneth  F.  Plumb, 

Secretary. 

[FR  DOC74-18963  PUed  8-16-74;8:45  sm] 


[Docket  No.  £-8051] 

NIAGARA  MOHAWK  POWER  CORP. 

Tariff  Change 

August  12,  1974. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation,  on  July  30,  1974, 
tendered  for  flling  proposed  changes  in 
its  FPC  Electric' Service  Tariff,  No.  75. 
The  proposed  change  is  the  cancellatlcm 
of  a  transmission  agreement  between 
Niagara  Mohawk  Power  Corporation  and 
Consolidated  Edison  Company  of  New 
York,  Inc.  for  the  transmlssicm  of  elec¬ 
tric  energy  associated  with  270  Mw  of 
firm  power  purchased  by  Consolidated 
Edison  Ccanpany  of  New  York,  Inc.  from 
Rochester  Gas  and  Electric  Corporation. 

The  transmission  agreement  between 
Niagara  Mohawk  Power  Corporation 
and  Consolidated  Edison  Company  of 
New  York,  Inc.  was  effective  on  April  29, 
1973  and  terminated  on  April  27,  1974. 

A  new  transmission  agreement,  which 
has  been  designated  as  Niagara  Mohawk 
Power  Corporation  Rate  Schedule  FT*C 
No.  83  now  replaces  the  agreement  to  be 
cancelled  and  is  for  the  transmission  of 
electrical  energy  associated  with  200  Mw 
of  firm  power  which  has  been  purchased 
by  Consolidated  Edison  Company  of  New 
York,  Inc.  from  Rochester  Gas  and  Elec¬ 
tric  Corporation. 

Copies  of  the  filing  were  served  upon 
Consolidated  Edison  Company  of  New 
York,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Paragraphs  1.8 
and  1.10  of  the  Commission’s  Rules  and 
Practice  and  Procedure  (18  CFR  1.8, 
1.10) .  All  such  petitions  or  protests  should 
be  filed  on  or  before  August  28,  1974. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  api^icatlon  are  on  file  with 


the  Commission  and  are  available  for 
public  Inspecticm. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-18966  Filed  8-16-74;8;45  am] 


[Docket  No.  £-8801] 

PUBLIC  SERVICE  COMPANY  OF  INDIANA. 

INC.,  ET  AL. 

Supplement  to  Pool  Planning  and 
Operating  Agreement 

August  12,  1974. 

Take  notice  that  Public  Service  Com¬ 
pany  of  Indiana,  Inc.  (Service)  on  July 
12,  1974,  tendered  for  filing  a  four  party 
agreement  entitled  ’’Elentucky-Indiana 
Pool  Facilities  Agreement  Na  3”,  dated 
June  18,  1974,  between  Itself  and  East 
Kentuc^  Rural  Electric  Cor^erative 
Corporation  (Ekist  Kentucky),  Indian¬ 
apolis  Power  and  Light  Company  (In- 
dlanwolls),  and  Kentucky  Utilities 
Company  (Utilities) .  ’The  tendered 
agreement  Is  Intended  to  supplnnent  the 
Kentucky-lndlana  Planning  and  Oper- 
atii^  Agreement  dated  July  9, 1971,  des¬ 
ignated  as  Service’s  Rate  Schedule  FPC 
No.  225.  Although  no  effective  date  is 
requested  by  Service,  the  term  of  the 
agreement  is  until  December  31,  2006. 

’The  June  18  agreement  provides  for 
the  constructlrm,  ownership,  operation 
and  maintenance  and  the  sharing  of  the 
total  annual  expense  of  a  transmission 
line  Interconnecting  the  systems  of  Utili¬ 
ties  and  Service  (Ghent-Madlson  Line) . 

Copies  of  the  agreement  have  been 
delivered  to  Indianapolis,  Utilities  and 
East  Kentucky.  (No  proposed  notice  of 
publication  In  the  Federal  Registe*;, 
pursuant  to  §  35.8(a)  of  the  Cemunis- 
sion’s  Regulations  Under  the  Natural 
Gas  Act  is  included  in  the  filing.) 

-  Any  person  desiring  to  be  heard  or 
to  prot^t  said  filing  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  N.E.,  Washington,  D.C.  20426, 
In  accordance  with  9  1-8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  23,  1974.  Protests  will  be 
considered  by  the  Commlsslcm  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-18963  FUed  8-16-74;8;45  am] 


[Project  No.  199] 

SOUTH  CAROLINA  PUBLIC  SERVICE 
AUTHORITY 

Application  for  Approval  of  Non-Project 
Use  of  Project  Property 

August  12,  1974. 

Public  notice  is  hereby  given  that  ap- 
pUcattw  was  filed  July  1.  1974,  under 
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the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  South  Carolina  Public  Service 
Authority  (Correspondence  to:  Mr.  J,  B. 
Thomason,  General  Manager,  South 
Carolina  Public  Service  Authority,  P.O. 
Box  398,  Moncks  Comer,  South  Carolina 
29461)  for  approval  of  non-project  use 
of  project  property  in  its  constructed 
Santee-Gooper  Project  No.  199,  located 
on  the  Santee  and  Cooper  Rivers,  in 
Berkeley,  Calhoun,  Clarendon,  Orange¬ 
burg,  and  Sumter  Coimtles,  South  Caro¬ 
lina.  The  project  affects  navigable  waters 
of  the  United  States  and  government 
lands  in  the  Francis  Marion  National 
Forest.  The  specific  lands  affected  are  in 
Orangeburg  CJounty,  near  the  Town  of 
Santee,  0.1  mile  northwest  of  the  U.S. 
301  and  U.S.  15  highway  bridge. 

According  to  the  application,  the  25 
foot  wide  construction  easement  would 
extend  from  the  Santee  Public  Service 
District’s  wastewater  treatment  plant 
site  170  feet  of  project  lands,  then  1,400 
feet  along  the  bottom  of  Lake  Marion. 
After  construction,  the  right-of-way 
would  be  reduced  to  ten  feet  for  main¬ 
tenance  purposes.  The  proposed  ease¬ 
ment  is  limited  to  one  14"  diameter 
sewer  line.  The  initial  170  feet  of  sewer 
line  would  be  placed  at  a  minimum  depth 
of  four  feet  from  the  top  of  the  sewer 
pipe  to  the  surface  of  the  ground.  The 
line  would  be  used  to  provide  a  300,000 
gallons  per  day  effluent  discharge  from 
the  treatment  plant.  As  provided  by  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (Public  Law  92- 
500) .  api^icant  must  obtain  a  discharge 
permit  f<M:  the  effluent  from  the  Environ¬ 
mental  Protection  Agency. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  September 
23,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  vfith  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Ckmunlssion  will  be  considered 
^  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  Intervene  in  accordance  with 
the  Cwnmission’s  rules.  The  applica¬ 
tion  is  on  file  with  the  Commission  and 
is  available  for  public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.74-18960  FUed  8-16-74;8:45  am] 


(Docket  Nob.  BP74-6:  RP74-71-31 

SOUTHERN  NATURAL  GAS  CO.  AND 
KAISER  ALUMINUM  &  CHEMICAL  CORP. 

Order  Setting  Hearing  Date,  Establishing 
Procedure  and  Granting  Temporary  Relief 

August  12, 1974, 

On  June  28,  1974,  Kaiser  Aluminum 
and  Chemical  Corporation  (Kaiser)  filed 
a  petition  for  extraordinary  relief  with 
the  Commission.  In  that  petition  Kaiser 


sought  temporary  relief  from  the  pro¬ 
visions  of  the  currently  effective  curtail¬ 
ment  plan  of  Southern  Natural  Gas 
Company  (Southern)  by  the  Issuance  of 
an  order  directing  Southern  to  refrain 
from  curtailing  deliveries  to  Kaiser’s  fer¬ 
tilizer  plant  in  Savannah,  Georgia  below 
its  alleged  minimum  daily  requirements 
of  10,600  Mcf  except  at  such  times  as 
Southern  imposes  curtailments  of  higher 
priority  uses  (consistent  with  the  priori¬ 
ties  set  forth  in  §  2.78(a)  (i)  of  the  Com¬ 
mission’s  Regulations  and  rules  of  prac¬ 
tice  and  procedure) ,  and  upon  condition 
that  none  of  the  10,600  Mcf  so  delivered 
to  that  plant  shall  be  used  for  other  than 
the  feedstock,  plant  protection  and  proc¬ 
ess  requirements — such  order  and  relief 
to  take  effect  immediately  and  continue 
until  such  time  as  Southern  has  in  effect 
a  cmteilment  plan  containing  priorities 
consistent  with  the  Commission’s  Order 
467-B  and  approved  by  the  Commission. 

In  its  petition,  Kaiser  alleges  that  its 
9,900  Mcf  of  natural  gas  per  day  provided 
directly  by  Southern  under  a  firm  con¬ 
tract  does  not  permit  Kaiser  to  produce 
fertihzer  at  maximum  efficiency.  It  states 
that  its  total  feed  stock  requirements  are 
10,200  Mcf  per  day,  its  plant  protection 
and  process  gas  needs  are  400  Mcf  per 
day,  its  reformer  furnace  needs  are  5,200 
Mcf  per  day  and  its  steam  boiler  fuel 
requirements  are  1,500  Mcf  per  day.  Of 
these  volumes,  the  feedstock,  plant  pro¬ 
tection  and  process  gas  needs  (totalling 
10,600  Mcf  per  day)  are  said  to  be  de¬ 
pendent  exclusively  on  natural  gas. 
Kaiser  urges  that  the  agricultiural  needs 
of  the  nation  compel  that  it  operate  its 
plant  at  peak  efficiency. 

’The  Commission  finds:  (1)  It  is  nec¬ 
essary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  Issues  in  this  proceeding  be  sched¬ 
uled  for  hearing  in  accordance  with  the 
procedures  set  forth  below. 

(2)  There  is  good  cause  to  grant 
temporary  relief  to  Kaiser  pending  final 
decision  on  the  merits  of  its  petition,  as 
hereinafter  ordered. 

'The  C<Mnmission  orders:  (A)  The  pe¬ 
tition  for  extraordinary  relief  filed  in 
Docket  No.  RP74-71-3  is  hereby  set  for 
hearing. 

(B)  Southern  shall  provide  an  addi¬ 
tional  service  of  700  Mcf  per  day  to 
Elaiser,  to  be  accorded  the  same  priority 
for  ciutailment  as  the  currently  pro¬ 
vided  9,900  Mcf  per  day  of  firm  gas,  for 
use  in  Kaiser’s  Savannah.  Georgia  fer¬ 
tilizer  plant.  Such  additional  service 
shall  be  provided  until  final  Commission 
action  on  the  instant  petition  or  imtil  an 
Order  No.  467-B  curtailment  plan 
becomes  effective  on  Southern’s  system, 
whichever  occurs  first.  The  additional 
service  granted  herein  is  subject  to  the 
following  conditions:  (1)  It  shall  be  used 
only  for  feedstock,  plant  protection, 
and/or  process  needs  and  (2)  it  shall 
be  paid  back  on  the  days  that  Kaiser’s 
allotment  imder  Southern’s  currently 
effective  curtailment  exceeds  10,600  Mcf 
per  day  without  the  Instant  relief  until 
the  total  volumes  taken  pursuant  to  this 
grant  are  fully  returned  to  Southern’s 


system.  In  any  event,  if  the  evidentiary 
record  supports  a  finding  that  Kaiser 
was  not  entitled  to  receive  any  volumes 
imder  this  order  and  if  Kaiser  has  not 
returned  all  of  the  additional  volumes 
received  hereunder,  then  the  procedures 
for  the  full  pay  back  of  those  volumes 
should  be  determined  in  the  hearing 
herein  instituted. 

(C)  Pursuant  to  the  provisions  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act,  a 
public  hearing  shall  be  held  on  Septem¬ 
ber  12,  1974  at  10  a.m.,  (e.d.t.),  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  concerning  the 
issue  of  whether  a  certificate  of  public 
convenience  and  necessity  should  be 
granted  as  requested  by  the  applicant. 

(D)  On  or  before  August  26,  1974, 
Kaiser  shall  file  with  the  Commission 
and  serve  upon  all  parties,  Commission 
Staff,  and  the  Office  of  Administrative 
Law  Judge,  their  testimony  and  exhibits 
in  support  of  its  petition. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Adminis¬ 
trative  Law  Judge — See  Delegation  of 
Authority,  18  CFR  3.5(d) — shall  preside 
at,  and  control,  this  proceeding  in 
accordance  with  the  pohcies  expressed 
in  the  Commission’s  rules  of  practice 
and  procedure  and  the  purposes  ex¬ 
pressed  in  this  order. 

By  the  Commission. 

[seal]  .Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-18964  Piled  8-lfr-74;8:45  ami 


[Docket  Nos.  RP74-20  and  RP74-83] 

UNITED  GAS  PIPE  LINE  CO. 

Order  Denying  Waiver  and  Permitting  Rate 
Change  To  Become  Effective  Subject  to 
Refund 

August  12, 1974. 

On  Jime  28,  1974,  United  Gas  Pipe 
Line  Company  (United)  filed  with  the 
Commission,  as  part  of  United’s  FPC  Gas 
Tariff  Original  Volume  No,  2,  First  Re¬ 
vised  Sheet  No.  289-A  (Revised  Sheet) 
of  Rate  Schedule  X-34.  Rate  Schedule 
X-34  is  a  transportation  agreement  with 
(Titles  Service  Oil  Company  (Cities) ,  un¬ 
der  which  a  portion  of  (Titles’  fuel  re¬ 
quirements  for  its  oil  refinery  and  lu¬ 
bricating  oil  plant  at  Lake  Charles, 
Louisiana  is  provided.  The  Revised  Sheet 
reflects  a  proposed  Increase  in  the  trans¬ 
portation  rate  of  2.3^  per  Mcf,  or  $260,586 
per  year.  Rate  Schedule  X-34,  while 
presently  providing  for  a  stated  rate  of 
5.4^  per  Mcf,  also  contains  a  provision 
which  requires  pa3rment  of  a  price  equal 
to  the  average  cost  of  service  in  United’s 
southern  rate  zone  as  determined  by 
United  based  upon  any  new  general  rate 
filing  with  the  Commission.  Rate  Sched¬ 
ule  X-34  also  provides  that  the  effec¬ 
tive  date  of  a  new  transportation  rate 
will  be  the  effective  date  of  such  new 
general  rate  filing,  and,  should  the  filed 
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rates  be  subsequently  reduced,  the  trans¬ 
portation  rate  will  be  proportionately 
reduced  and  appropriate  refunds  made. 
United  requests  an  effective  date  of 
April  6,  1974,  which  is  the  date  the  rates 
proposed  in  its  general  rate  increase 
filing  at  Docket  No.  RP74-20  went  into 
effect  subject  to  refund.' 

The  filing  was  noticed  on  June  22, 
1974,  with  protests  and  petitions  to  in¬ 
tervene  due  on  or  before  July  30,  1974. 

No  such  protests  or  petitions  were 
received. 

Our  review  indicates  that  the  revised 
sheet  is  consistent  with  the  provisions  of 
the  transportation  agreement.  We  note, 
however,  that  the  revised  sheet  was  xm- 
timely  filed.  Since  no  good  cause  has  been 
shown  to  waive  the  notice  requirements 
of  §  154.22  of  the  Commission’s  Regula¬ 
tions  under  the  Natural  Gas  Act,  we 
sliall  accept  the  revised  sheet  for  filing  to 
be  effective  July  29,  1974,  thirty  days  af¬ 
ter  filing,  subject  to  refund  pending  final 
resolution  of  the  issues  in  Docket  No. 
RP74-20. 

The  Commission  finds:  (1)  Good  cause 
does  not  exist  to  grant  waiver  of  §  154.22 
of  the  Regulations  under  the  Natural 
Gas  Act. 

(2)  United’s  Revised  Sheet,  filed 
June  28,  1974,  should  be  accepted  for 
filing  to  become  effective  July  29,  1974, 
subject  to  refund  pending  resolution  of 
the  issues  at  Docket  No.  RP74-20. 

'The  Commission  orders;  (A)  Waiver 
of  the  provisions  of  §  154.22  of  the  Com¬ 
mission’s  Regulations  under  the  Natural 
Gas  Act  is  hereby  denied. 

(B)  United’s  Revised  Sheet  filed 
June  28, 1974,  is  accepted  for  filing  to  be¬ 
come  effective  July  29,  1974,  subject  to 
refund  pending  resolution  of  the  Issues 
at  Docket  No.  RP74-20. 

(C)  The  Commission  Secretary  shall 
cause  prompt  publication  of  this  order 
in  the  Federal  Register. 

By  the  Commission. 

[SEALl  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-18959  Filed  8-16-74;8:45  am] 

FEDERAL  RESERVE  SYSTEM, 

FIRST  COMMERCIAL  BANKS  INC. 
Order  Approving  Acquisition  of  Bank 

First  Commercial  Banks  Inc,,  Albany, 
New  York,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  approval 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System  under  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3))  to  ac¬ 
quire,  in  effect,  100  per  cent  of  the  voting 
shares  of  The  Oystermen’s  Bank  and 
Trust  Company,  Sayville,  New  York 
(“Bank”).  Tills  acquisition  will  be  ac¬ 
complished  by  means  of  a  merger  into 
Bank  of  a  non-operating  bank  which  is 


^  The  rate  Increase  proposed  in  Docket  No. 
BP74-20  was  subsequently  consolidated  lor 
purpoeee  ot  hearing  with  the  most  recent 
gen«al  rate  Increase  proposal  filed  by  United 
at  Docket  No.  RP74-83. 


a  subsidiary  of  Applicant.  TTie  non¬ 
operating  bank  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition 
of  the  voting  shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
has  expired,  and  none  has  been  timely 
received.  'The  application  has  been  con¬ 
sidered  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  fifteenth  largest  bank¬ 
ing  organization  in  New  York  State,  con¬ 
trols  four  banks  udth  aggregate  deposits 
of  $1.2  billion,'  representing  1.04  per  cent 
of  total  commercial  bank  deposits  in  the 
State.  Acquisition  of  Bank  (deposits  of 
$45.3  million)  wdll  increase  Applicant’s 
share  of  State  deposits  to  1.08  per  cent, 
an  insignificant  increase,  and  will  not 
change  Applicant’s  ranking  among  New 
York  banking  organizations.  Accord¬ 
ingly,  acquisition  of  Bank  will  not  sig¬ 
nificantly  affect  statewide  concentration. 

Bank  is  located  in  the  Metropolitan 
New  York  Market*  and  has  foxir 
branches,  all  within  five  miles  of  its  main 
office.  It  is  the  21st  largest  of  32  banks 
in  the  First  Banking  District  of  the 
State,  and  it  is  the  62nd  largest  of  111 
banking  organizations  in  the  Metropoli¬ 
tan  New  York  Market,  controlling  0.5 
per  cent  of  District  deposits  and  0.05  per 
cent  of  the  market’s  deposits. 

Approval  of  the  proposal  would  not 
eliminate  a  significant  amoxmt  of  exist¬ 
ing  competition  inasmuch  as  Applicant 
is  not  presently  represented  in  the  Met¬ 
ropolitan  New  York  Market  or  the  First 
Banking  District  and  its  nearest  sub¬ 
sidiary,  Kingston  Trust  Company,  is  lo¬ 
cated  approximately  117  miles  from 
Bank.  In  addition.  Applicant’s  subsidi¬ 
aries  derive  only  a  negligible  amount  of 
business  from  Bank’s  service  area,  while 
Bank  derives  virtually  no  business  from 
the  service  areas  of  Applicant’s  subsid¬ 
iaries.  The  proposed  acquisition  would 
not  foreclose  a  significant  amount  of 
potential  competition  between  Applicant 
and  Bank  in  view  of  Applicant's  imf  amll- 
iarity  writh  the  Metropolitan  New  York 
Market  and  the  current  legal  restrictions 
with  respect  to  branching  by  newly 
chartered  banks  in  New  York  State.  In 
addition,  the  proposed  acquisition  would 
eliminate  home  office  protection  in  Say¬ 
ville.  Accordingly,  it  Is  concluded  that 
consummatiOTi  of  the  proposed  acquisi¬ 
tion  would  not  have  any  significant  ad¬ 
verse  effects  on  existing  or  potential 
competition  in  any  relevant  area.  Thus, 
competitive  considerations  are  cMisistent 
with  approval  of  the  application. 


’  All  banking  data  are  as  of  December  31, 
1973. 

*The  Metropolitcm  New  York  Market  Is 
approximated  by  the  five  boroughs  of  New 
York  City  plus  Nassau,  Westchester,  Putnam, 
Rockland  Coiintles  and  western  Suffolk 
County  In  New  York  State,  as  well  as  the 
northern  two-thirds  at  Bergen  and  eastMn 
Hudson  Counties  In  New  Jersey,  plus  south¬ 
western  Fairfield  County  In  Connecticut. 


The  financial  and  managerial  resources 
and  future  prospects  of  Applicant,  its 
subsidiary  banks,  and  Bank  are  regarded 
as  satisfactory.  Although  there  is  no  evi¬ 
dence  in  the  record  that  the  banking 
and  future  prospects  of  Applicant,  its 
needs  of  the  community  are  not  being 
adequately  served,  affiliation  with  Appli¬ 
cant  will  permit  Bank  to  expand  its  con¬ 
sumer  loans  and  offer  additional  services' 
to  its  customers,  such  as  Master  Charge, 
investment  advisory  and  data  processing 
services.  Considerations  relating  to  the 
convenience  and  needs  of  the  area  to  be 
served  lend  sufficient  weight  to  warrant 
approval  of  the  application. 

It  is  the  judgment  of  the  Federal 
Reserve  Bank  of  New  York  that  the  pro¬ 
posed  acquisition  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consxunmated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  date  of  this  Order,  xm- 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  New  York,  acting  for  the  Board  of 
Governors  pursuant  to  delegated  author¬ 
ity,  effective  August  6,  1974. 

Dated;  August  6, 1974. 

[seal]  Thomas  M.  TTmlen,  Jr., 
Senior  Vice  President,  Federal 
Reserve  Bank  of  New  York. 

[FR  Doc.74-18992  PUed  a-16-74;8;46  am] 


NB  CORP. 

Order  Approving  Acquisition  of  Bank 

NB  Corporation,  Charlottesville,  Vir¬ 
ginia  (Ap^icant) ,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  4ffl2), 
has  applied  for  prior  approval  under  sec¬ 
tion  3(a)  (3)  of  the  Act  to  acquire  100 
percent  of  the  voting  shares  of  the  suc¬ 
cessor  by  merger  to  Peoples  Bank  and 
Trust  Company,  Henrico  Coxmty  (Rich¬ 
mond)  ,  Virginia  (Bank) ,  a  State  member 
bank. 

TTie  bank  into  which  Peoples  Bank  and 
Tnist  Company  is  to  be  merged  has  no 
significance  except  as  a  means  of  acquir¬ 
ing  the  voting  shares  of  the  latter.  Ac¬ 
cordingly,  the  proposed  acqxiisition  of 
the  successor  organization  is  treated 
herein  as  a  proposed  acqxiisition  of  the 
shares  of  Peoples  Bank  and  Trust  Com¬ 
pany.  TTie  application  is  to  be  acted  upon 
by  the  Federal  Reserve  Bank  of  Rich¬ 
mond  (Reserve  Bank)  Under  authority 
delegated  by  the  Board  of  Governors  (12 
CFR  265).  Notice  of  the  receipt  of  the 
application  has  been  given  in  accordance 
with  section  3(b)  of  the  Act,  and  the  time 
for  filing  comments  and  views  has  ex¬ 
pired.  The  Reserve  Bank  has  considered 
the  application  and  all  comments  re¬ 
ceived  in  light  of  the  factors  set  forth 
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in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

As  of  year-end  1973,  Applicant 
controlled  one  bank  that  operated  23 
banking  offices  and  held  deposits  of 
approximately  $180.8  million,  an  amount 
equivalent  to  1.4  percent  of  total  com¬ 
mercial  bank  deposits  in  Virginia.^  In 
terms  of  deposits  it  is  the  State’s  11th 
largest  banking  organization.  Acquisi¬ 
tion  of  Bank  (deposits  of  approximately 
$3.1  million  as  of  the  same  date)  would 
not  increase  Applicant’s  percentage  share 
of  deposits  in  the  State  nor  change  its 
relative  ranking.  Consmnmation  of  the 
proposed  transaction  would  not  signifi¬ 
cantly  Increase  the  concentration  of 
banking  resources  within  the  State.  The 
relevant  banking  market  is  considered  to 
be  the  Richmond  Standard  Metropolitan 
Statistical  Area,  the  population  of 
which  increased  18.5  percent  during  the 
1960  decade.  The  market  contains  18 
banks,  three  of  which  (including  Bank) 
were  organized  Independently  and  com¬ 
menced  business  during  1973.  Each  of  the 
ten  largest  banking  organizations  in  Vir» 
glnla  has  a  banking  subsidiary  head¬ 
quartered  in  the  market.  Acquisition  of 
^nk  would  have  no  effect  on  present 
competition  and  a  de  minimus  effect  on 
potential  competition. 

The  financial  and  managerial  re¬ 
sources  of  Applicant  and  Bank  are  gen¬ 
erally  satisfactory,  smd  future  prospects 
appear  favorable.  In  addition.  Applicant 
has  the  financial  and  managerial  re¬ 
sources  to  assist  its  subsidiary  banks. 
Banking  factors,  therefore,  lend  weight 
toward  approval  of  the  application.  Al¬ 
though  there  is  no  evidence  that  signifi¬ 
cant  banking  needs  of  the  area  are 
unserved,  consmnmation  of  the  proposed 
acquisition  should  enable  Bank  to 
strengthen  services  now  offered  nomi¬ 
nally,  as  well  as  initiate  other  services 
now  offered  by  Applicant’s  lead  bank. 
National  Bank  and  Trust  Company, 
Charlottesville.  Convenience  and  needs 
considerations,  therefore,  favor  approval. 
It  is  the  Reserve  Bank’s  judgment  that 
consmnmation  of  the  proposed  transac¬ 
tion  would  be  in  the  public  interest. 

On  the  basis  of  the  record  in  this  case, 
the  application  is  approved  for  the  rea¬ 
sons  summarized  above.  The  transaction 
shall  not  be  consummated  (a)  before  the 
thirtieUi  calendar  day  following  the  date 
of  this  Order,  or  (b)  later  than  three 
months  after  the  date  of  this  Order,  xm- 
less  such  period  is  extended  for  good 
cause  by  the  Board  of  Governors  of  the' 
Federal  Reserve  System  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Richmond  pursuant 
to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  pursuant  to  dele¬ 
gated  authority  for  the  Board  of  <3ov- 
emors  of  the  Federal  Reserve  System, 
effective  August  6, 1974. 

I  SEAL]  Robert  P.  Black, 

President. 

[FR  Doc.74-l»990  Piled  8-16-74;8:45  am] 


'  New  Bank  ol  Culpeper,  Culpeper,  Virginia, 
which  Applicant  organized  de  novo,  began 
business  February  11, 1974. 


PBT  BANK 

Order  Approving  Application  for  Merger  of 
Banks 

PBT  Bank,  Henrico  County  (Rich¬ 
mond),  Virginia,  an  organizing  State- 
chartered  bank  which  has  applied  for 
membership  in  the  Federal  Reserve  Sys¬ 
tem,  has  applied  to  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System 
for  prior  approval  pursuant  to  the  Bank 
Merger  Act  (12  U.S.C.  1828(c) )  to  merge 
with  Peoples  Bank  and  Trust  Company, 
Henrico  County  (Richmond),  Virginia, 
a  State-chartered  member  bank  of  the 
Federal  Reserve  System,  the  resulting 
bank  to  operate  under  the  charter  of 
PBT  Bank  and  with  the  name  of  Peo¬ 
ples  Bank  and  Trust  Company.  The  ap¬ 
plication  is  to  be  acted  upon  by  the  Fed¬ 
eral  Reserve  Bank  of  Richmond  (Reserve 
Bank)  under  authority  delegated  by  the 
Board  of  Governors  (12  CFR  Part  265). 

As  required  by  the  Bank  Merger  Act, 
notice  of  the  proposed  merger,  in  form 
approved  by  the  Board  of  Governors,  has 
been  published  and  reports  on  competi¬ 
tive  factors  have  been  requested  from  the 
Attorney  General,  the  Comptroller  of  the 
Currency,  and  the  Federal  Deposit  In¬ 
surance  Corporation.  The  Reserve  Bank 
has  considered  the  application  and  all 
comments  and  reports  received  in  light 
of  the  factors  set  forth  in  the  Act. 

On  the  basis  of  the  record  in  this  case, 
the  application  is  approved  for  the  rea¬ 
sons  summarized  in  the  Reserve  Bank’s 
Order  of  this  date  relating  to  the  appli¬ 
cation  of  NB  Corporation  to  acquire  the 
successor  by  merger  to  Peoples  Bank  and 
Trust  Company.  The  transaction  shall 
not  be  consummated  (a)  before  the  thir¬ 
tieth  calendar  day  following  the  effective 
date  of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  miless  such  period  is  extended  for 
good  cause  by  the  Board  of  <3ovemors 
of  the  Federal  Reserve  System  or  by  the 
Federal  Reserve  Bank  of  Richmond  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  pursuant  to  dele¬ 
gated  authority  for  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
effective  August  6, 1974. 

[sEALl  Robert  P.  Black, 

President. 

IFR  Doc.74-18991  FUed  8-16-74;8:45  am] 


SOUTHERN  BANCORPORATION 
Order  Approving  Acquisition  of  Banks 

Southern  Bancor poratlon,  Birming¬ 
ham,  Alabama,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act  has  applied  for  the 
Board’s  £^proval  under  secticm  3(a)(3) 
of  the  Act  (12  U.S.C.  1842  (a)(3))  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  a  proposed  new  state  bank, 
as  successor  by  merger  to  Citizens  Bank 
and.  Trust  Company,  Selma,  Alabama 
(“Bank”).  The  Bank  into  which  Bank 
is  to  be  merged  has  no.  significance  ex¬ 
cept  as  a  means  to  facilitate  the  acquisi¬ 
tion  of  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  shares  of  the 


successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bpi^. 

Notice  of  the  application,  affording 
opportimity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  ’This  Federal  Reserve  Bank 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  third  largest  banking 
organization  in  Alabama,  controls  ten 
banks  with  aggregate  deposits  of  ap¬ 
proximately  $791  million,  representing 
10.3  percent  of  the  total  deposits  in  com¬ 
mercial  banks  in  the  state.  (All  banking 
data  are  as  of  December  31,  1973,  and 
refiect  acquisitions  and  formations  ap¬ 
proved  through  June  20,  1974.)  The 
proposed  acquisition  of  Bank  woxild  in¬ 
crease  Applicant’s  share  of  state 
deposits  only  slightly,  and  would  not 
change  Applicant’s  rank  among  state 
banking  organizations.  Approval  of  the 
proposed  acquisition  would  not  signifi¬ 
cantly  increase  the  concentration  of 
banking  resources  in  Alabama. 

Bank,  with  $18.4  million  In  total  de¬ 
posits,  Is  the  fourth  largest  of  five  com¬ 
mercial  banks  in  the  relevant  market, 
which  Is  Selma  banking  market  approx¬ 
imated  by  Dallas  County,  Alabama. 
Analysis  of  overall  population  and  per 
capita  Income  data  for  the  area  Indicates 
that  the  Selma  banking  market  is  not 
attractive  for  de  novo  entry  at  this  time. 
Applicant’s  closest  existing  banking  sub¬ 
sidiary  to  Bank  is  Birmingham  Trust  Na¬ 
tional  Bank,  which  Is  located  approxi¬ 
mately  88  miles  north  of  Bank.  Neither 
Applicant  nor  any  of  Applicant’s  present 
or  proposed  banking  or  nonbanking  sub¬ 
sidiaries  compete  with  Bank.  Further,  in 
light  of  the  distances  involved  and  Ala¬ 
bama’s  restrictive  branching  laws,  it  ap¬ 
pears  xmlikely  that  any  future  competi¬ 
tion  woxild  develop  between  Applicant 
and  Bank.  Thxis,  competitive  considera¬ 
tions  are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re¬ 
sources  of  Applicant,  Its  subsidiaries,  and 
Bank  are  considered  generally  satisfac¬ 
tory.  ’Thxis,  banking  factors  are  consis¬ 
tent  with  approval. 

There  Is  no  evidence  that  the  banking 
needs  of  the  Community  are  not  current¬ 
ly  being  served.  However,  acquisition  of 
Bank  woxild  provide  data  processing, 
leasing,  mobile  home  financing,  and  in¬ 
vestment  advice.  Further,  Applicant  will 
assist  in  training  management  personnel. 
Therefore,  considerations  relating  to  the 
convenience  and  needs  of  the  community 
lend  some  weight  to  approval  of  the  ap¬ 
plication. 

It  Is  this  Federal  Reserve  Bank’s  judg¬ 
ment  that  the  proposed  transaction  is  in 
the  public  interest  and  that  the  appli¬ 
cation  Woxild  be  approved. 

On  the  basis  of  the  record  the  appli¬ 
cation  is  approved  for  the  reasons  sxim- 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
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months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  this  Federal  Reserve  ^ank 
pursuant  to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
July  31.  1974. 

[seal]  Monroe  Kimbrel, 

President. 

|FR  Doc.74-18993  Filed  8-16-74;8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Notice  of  Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting 
information  from  the  public  were  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff,  GAO,  on  August  5,  1974.  See  44 
U.S.C.  3512  (c)  and  (d) .  The  purpose  of 
publishing  this  list  in  the  Federal  Reg¬ 
ister  is  to  inform  the  public  of  such 
receipt. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Further  information  about  the  items 
on  this  list  may  be  obtained  from  the 
Regulatory  Reports  Review  Officer,  202- 
376-5300. 

Atomic  Energy  Commission 

Request  for  clearance  of  application  and 
reporting  requirements  contained  In  10  CPR 
Part  50,  as  amended,  relating  to  antitrust 
reviews  of  certain  facility  license  applicants; 
potential  respondents  are  new  applicants  for 
certain  AEG  facility  licenses;  biirden  Is  esti¬ 
mated  at  about  320  hours  per  application. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 
[FR  Doc.74-19019  Filed  8-16-74:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

COMMISSION  ON  GOVERNMENT 
PROCUREMENT  RECOMMENDATIONS 

Legislative  Actions 

Notice  is  given  of  the  enactment  of 
P.L.  93-356  implementing  Commission 
on  Government  Procurement  (COGP) 
Recommendation  A-7. 

Recommendation  A-7:  “Increase  the 
statutory  ceiling  on  procurements  for 
which  simplified  procedures  are  au¬ 
thorized  to  $10,000”. 

Public  Law  93-356  was  signed  by  the 
President  on  July  25,  1974.  Appropriate 
implementing  revisions  to  the  Armed 
Services  Procurement  Regulation  and 
the  Federal  Procurement  Regulations 
are  in  process. 


Elated  at  Washington,  D.C.,  on  Au¬ 
gust  7, 1974. 

R.  E.  Zechman, 
Associate  Administrator  for 
Federal  Management  Policy. 
[FR  Doc.74-18994  Filed  8-16-74:8:46  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  74-48] 

ESTABLISHMENT  OF  ADVISORY 
SUBCOMMITTEE 

Notice  of  Determination 

Pursuant  to  section  9(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  the  Administrator  of  NASA 
has  determined  that  the  establishment  of 
an  ad  hoc  advisory  Subcommittee  to  re¬ 
view  proposals  for  the  Solar  Maximum 
Mission  is  in  the  public  interest  in  con¬ 
nection  with  the  performance  of  duties 
imposed  upon  NASA  by  law.  The  Space 
Science  and  Applications  Steering  Com¬ 
mittee  under  which  the  Subcommittee 
will  operate,  is  a  NASA  internal  commit¬ 
tee,  composed  wholly  of  Government 
employees. 

The  function  of  this  Subcommittee  will 
be  to  obtain  the  advice  of  the  scientific 
community  on  proposals  in  the  special¬ 
ized  areas  identified  by  the  name  of  the 
Subcommittee. 

Boyd  C.  Myers,  n. 
Assistant  Associate  Administra¬ 
tor  for  Organization  and  Man¬ 
agement. 

August  12, 1974. 

[FR  Doc.74-19023  Filed  6-16-74:8;46  am] 


[Notice  74-47] 

NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL  PANEL  ON  GENERAL 
AVIATION  TECHNOLOGY 

Notice  of  Meeting 

The  NASA  Research  and  Technolf^ 
Advisory  Council  Panel  on  General  Avia¬ 
tion  Technology  will  meet  on  Septem¬ 
ber  11-12,  1974,  at  the  NASA  Langley 
Research  Center,  Hampton,  Virginia 
23665.  The  meeting  will  be  held  in  Con¬ 
ference  Room  225  of  Building  1219. 
Members  of  the  public  will  be  admitted 
on  a  first-come,  first-served  basis,  up  to 
the  seating  capacity  of  the  room,  which 
is  about  30  persons.  All  visitors  must  re¬ 
port  to  the  Langley  Research  Center 
Receptionist  in  Building  1219. 

The  NASA  Research  and  Technology 
Advisory  Council  Panel  on  General  Avi¬ 
ation  Technology  serves  in  an  advisory 
capacity  only.  The  current  Chairman  is 
Mr.  John  Olcott.  There  are  13  members. 
The  following  list  sets  forth  the  approved 
agenda  and  schedule  for  the  Septem¬ 
ber  11-12,  1974,  meeting  of  the  Panel  on 
General  Aviation  Technology.  For  fur¬ 
ther  information,  please  contact  Mr. 


Roger  L.  Windblade,  Area  Code  202- 
755-2399. 

September  11,  1974 


Time  Topic 

9:00  a.m _ _  Welcoming  Remarks  (Pur¬ 


pose:  To  officially  wel¬ 
come  the  members  of 
the  General  Aviation 
Technology  Panel  to  the 
Langley  Research  Cen¬ 
ter.) 

9:20  a.m _  Chairman’s  Report  (Pur¬ 

pose:  To  summarize  ac¬ 
tion  take  at  the  May 
1974  meeting  of  the  Re¬ 
search  and  Technology 
Advisory  Council.) 

9:46  a.m _  Report  of  the  Executive 

Secretary  (Purpose:  To 
brief  the  Panel  on  de¬ 
velopments  since  the 
last  meeting  Including 
policy,  program  and  or¬ 
ganizational  changes, 
status  and  content  of 
the  Fiscal  Year  1975 
budget  allocation  and 
plans,  and  NASA’s  ac¬ 
tions  on  past  Panel  rec¬ 
ommendations.  ) 

10:30  a.m _  Center  Reports  (Purpose: 

To  brief  Panel  on  prog¬ 
ress  and  accomplish¬ 
ments  in  the  general 
aviation  program  at  each 
of  the  NASA  Research 
Centers.) 

11:30  a.m _ -  NASA-Industry  Communi¬ 

cation  (Purpose:  To  ob¬ 
tain  Panel  comments 
and  recommendation  on 
tentative  plans  for  es¬ 
tablishing  a  series  of 
workshops  and  seminars 
directed  toward  general 
aviation  subjects.) 

1:00  p.m _ _  Overview  of  Langley  Re¬ 

search  Center  Aeronau¬ 
tics  Program  (Purpose: 
To  provide  the  Panel 
with  a  background  in 
the  total  scope  of  the 
aeronautics  effort  under 
way  at  the  Langley  Re¬ 
search  Center  in  order 
to  establish  a  frame¬ 
work  for  the  following 
descriptions  Involving 
general  aviation.) 

l:30pjn...._..  Aerodynamics  (Purpose: 

To  provide  the  Panel 
with  detailed  Informa¬ 
tion  on  the  ongoing  and 
planned  programs  in  air¬ 
foil  development,  stall/ 
spin  research,  stability, 
control  and  pilot  fac¬ 
tors.) 

3:30  Noise  Reduction  (Purpose: 

To  brief  the  Panel  on 
‘  current  prc^rams  being 

carried  out  at  the  Lang¬ 
ley  Research  Center  In 
the  areas  of  propeller 
design,  ducted  pn^l- 
lers  and^fan  tests,  pre¬ 
vious  work  related  to  the 
military  quiet  airplane 
studies  and  the  capabil¬ 
ities  of  the  newly  estab¬ 
lished  noise  laboratory.) 
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Time  Topic 

i;30p.m _  Panel  Summary  (Purpose: 

To  provide  an  opportu¬ 
nity  for  comments  and 
clarification  of  Informa¬ 
tion  presented  during 
the  day.) 

^PTEMBEB  12,  1974 

8:30  BJn... _ _  Structures  and  Materials 

(Purpose:  To  brief  the 
Panel  on  the  progress, 
status  and  plans  for  the 
general  aviation  struc¬ 
tural  crashworthiness 
program.) 

9:00  a.m _  Avionics  (Purpose:  To 

brief  the  Panel  on  prog¬ 
ress,  current  status  and 
plans  for  the  general 
aviation  avionics  effort 
at  the  Langley  Research 
Center,  Including  a  de¬ 
scription  of  the  capabil¬ 
ity  and  capacity  for  ad¬ 
ditional  general  avia¬ 
tion-related  research.) 

10:30  a.m-. _  Tour  of  Facility  (Purpose: 

To  provide  the  Panel 
with  the  opportunity  to 
observe  and  discuss  the 
most  prominent  facili- 
ities  used  in  conducting 
the  general  aviation  re¬ 
search,  including  the 
full-scale  wind  tunnel, 
spin  tunnel  and  low  tur- 
<’  bulence  pressure  tun¬ 
nel.) 

1:00  p.m _ _  Member  Reports  and  Rec¬ 

ommendations  (Pm- 
pose:  To  review  meeting 
presentations  and  to  de¬ 
velop  final  Panel  recom¬ 
mendations.) 

8:00  p.m _ _  Adjournment. 

Boyd  C.  Myers,  II, 
'Assistant  Associate  Administra¬ 
tor  for  Organization  and 
Management,  National  Aero¬ 
nautics  and  Space  Adminis¬ 
tration. 

August  12, 1974. 

JFR  Doc.74-19024  Filed  8-16-74;8;45  am] 


[Notice  74-46] 

NASA  LUNAR  ADVISORY  COMMITTEE 
Notice  of  Date  and  Place  of  Meeting 

The  NASA  Lunar  Advisory  Commit¬ 
tee  will  meet  at  the  Headquarters  of  the 
National  Aeronautics  and  Space  Ad¬ 
ministration  on  September  24  and  25, 
1974.  The  meeting  will  be  held  in  Room 
5026  of  Federal  Office  Building  6  located 
at  400  Maryland  Avenue  SW,  Wash¬ 
ington,  D.C.,  from  9:00  a.m.  to  5:30  p.m. 
on  September  24  and  from  8:30  a.m.  to 
3:30  p.m.  on  September  25.  The  meeting 
Is  open  to  members  of  the  public  to 
within  the  35-seat  capacity  of  the  room. 

The  NASA  Lunar  Advisory  Committee 
serves  In  a  consultative  capacity  to  the 
National  Aeronautics  and  Space  Admin¬ 
istration  to  review  the  NASA  lunar  pro¬ 
grams  and  objectives.  The  Committee 
has  16  members  including  the  Chairman, 
Dr.  Noel  W.  Hinners.  At  the  meeting  the 
Lunar  Advisory  Committee  will  review 
the  status  of  previous  recommendations 


and  action  items,  and  wlU  be  briefed  on 
recent  meetings  Including  the  US/USSR 
Jime  Science  Conference,  Workshop  (xi 
Extraterrestrial  Geodetic  Methods  for 
Tectonic  Monitoring,  Comparison  of 
Space  Triangulation  Methods  as  Applied 
to  Earth  Tectonics,  and  the  Space  Sci¬ 
ence  Board’s  Solar  System  Study.  Prog¬ 
ress  reports  will  be  presented  on  the 
Lunar  Polar  Orbiter;  lunar  gravity 
analysis  of  the  RAE  spacecraft;  develop¬ 
ment  of  long  range  lunar  exploration 
plans;  research  In  lunar  sample  analysis, 
data  analysis  and  synthesis,  and  SR&T; 
secondary  lunar  sample  storage  sites; 
and  the  possible  requirement  for  an  im¬ 
proved  sample  curatorial  facility.  The 
Committee  will  also  discuss  methods  of 
improving  the  operation  of  the  National 
Space  Science  Data  Center. 

For  further  information  regarding  the 
meeting,  please  contact  Dr.  Richard  J. 
Allenby,  area  code  202-755-1948. 

Boyd  C.  Myers  n. 
Assistant  Associate  Administra¬ 
tor  for  Organization  and 
Management,  National  Aero¬ 
nautics  and  Space  Adminis¬ 
tration. 

August  12,  1974. 

[FR  Doc.74-19025  Filed  8-16-74;8:46  am] 

TARIFF  COMMISSION 

[337-IJ-74] 

CERTAIN  ULTRA-MICROTOME  FREEZING 
ATTACHMENTS 

Notice  of  Complaint  Received 

The  United  States  Tariff  Commission 
hereby  gives  notice  of  the  receipt  on 
June  19, 1974,  of  a  complaint  (as  supple¬ 
mented)  imder  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337),  filed  by 
American  Optical  Corporation  of  South- 
bridge,  Massachusetts,  alleging  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  certain 
ultra-microtome  freezing  attachments 
by  reason  of  their  being  made  in  accord¬ 
ance  with  the  claims  of  U.S.  Patent  No. 
3,495,490  licensed  to  the  complainant. 
LKB  Produkter  AB,  Ltd.,  of  Stockholm, 
Bromma,  Sweden,  and  LKB  Instruments, 
Inc.,  12221  Parklawn  Drive,  Rockville, 
Maryland  20852,  have  been  named  as 
either  importing  or  offering  for  sale  the 
subject  product  in  the  United  States. 

In  accordance  with  the  provisions  of 
!  203.3  of  its  Rules  of  Practice  and  Pro¬ 
cedure  (19  CFR  203.3),  the  Commission 
has  initiated  a  preliminary  inquiry  into 
the  issues  raised  in  the  complaint  for  the 
purpose  of  determining  whether  there  is 
good  and  sufficient  reason  for  a  full  in¬ 
vestigation,  and  if  so  whether  the  Com¬ 
mission  should  recommend  to  the  Presi¬ 
dent  the  issuance  of  a  temporary  exclu¬ 
sion  from  entry  imder  section  337(f)  of 
the  Tariff  Act. 

A  copy  of  the  complaint  is  available 
for  public  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Com¬ 
mission,  8th  and  E  Streets,  NW.,  Wash¬ 
ington,  D.C.,  and  at  the  New  York  office 
of  the  Tariff  Commission  located  at  6 
World  Trade  Center. 


Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore¬ 
mentioned  preliminary  inquiry  will  be 
considered  by  the  Commi^ion  if  it  is 
received  not  later  than  September  27, 
1974.  Extensions  of  time  for  submitting 
Information  will  not  be  granted  unless 
good  aiid  sufficient  cause  is  shown  there¬ 
for.  Such  Information  should  be  sent 
to  the  Secretary,  United  States  Tariff 
Commission,  8th  and  E  Streets,  NW., 
Washington,  D.C.  20436.  A  signed  origi¬ 
nal  and  nineteen  (19)  true  copies  of  each 
document  must  be  filed. 

By  order  of  the  Commission. 

Issued:  August  14,  1974. 

[seal]  Kenneth  R.  Mason, 

'  Secretary. 

[FR  Doc.74-19022  FUed  8-16-74:8:45  am] 


[TEA-W-242] 

LESSING  FOOTWEAR,  INC. 

Investigation  Regarding  Workers’  Peti¬ 
tion  for  a  Determination 

On  the  basis  of  a  petition  filed  imder 
section  301(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962,  on  behalf  of  the  former 
workers  of  Lessing  Footwear,  Inc.,  Nor¬ 
walk,  Connecticut,  the  United  States 
Tariff  Commission,  on  August  13,  1974, 
instituted  an  investigation  under  section 
301  (c)  (2)  of  the  Act  to  determine  wheth¬ 
er,  as  a  result  in  major  part  of  con¬ 
cessions  granted  under  trade  agreements, 
articles  like  or  directly  competitive  with 
footwear  for  women  (of  the  types  pro¬ 
vided  for  in  items  700.45,  700.55,  700.70, 
700.83  and  700.85  of  the  Tariff  Sched¬ 
ules  of  the  United  States)  produced  by 
said  firm  are  being  imported  into  the 
United  States  in  such  Increased  quanti¬ 
ties  as  to  cause,  or  threaten  to  cause,  the 
unemployment  or  underemployment  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  an  appropri¬ 
ate  subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  be¬ 
fore  August  29, 1974. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Commis¬ 
sion,  8th  and  E  Streets,  NW.,  Washing¬ 
ton,  D.C.,  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  at  6 
World  Trade  Center. 

By  order  of  the  Commission. 

Issued:  August  14, 1974. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.74-19021  Filed  8-16-74;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
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collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  August  14.  1974  (44  UJ3.C. 
3509) .  The  purpose  of  publishing  this  Ust 
in  the  Federal  Registes  Is  to  Inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  If 
applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (x)  identifies  proposals 
w'hich  appear  to  raise  no  significant 
issues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  Information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget.  Washington,  D.C. 
20503, (202-395-4529). 

New  Forms 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census:  Interface  and  Sub¬ 
systems  for  Communications  Equipment 

Questionnaire,  Form  _ ,  Single  Time, 

Lowry,  State  and  local  law  enforcement 
agency  personnel. 

DEPARTMENT  OP  HEALTH,  EDUCATION 
b  WELFARE 

Health  Resources  Administration:  Study  of 
Costs  of  In-Hospltal  Orientation,  Training 
and  Other  Types  of  In-Service,  Education 
for  Registered  Nurses.  Form  HRABARD 
0530,  Single  Time,  Collins,  Short-term  gen¬ 
eral  hospitals. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration  Evaluation 
Of  Equal  Employment  Opportunity  Pro¬ 
grams:  Form _ _  Single  Time,  EGO/HR/ 

Lowry,  Participants  In  FHWA’s  on-Job 
training  program  and  supportive  services 
program. 

Revisions 

U.S.  CIVIL  SERVICE  COMMISSION 

Education  and  Exp>€rlence  Questionnaire: 
Form  CSC  953A.  Occasional,  Caywood,  Job 
Applicants. 

Qualifications  Brief:  Form  CSC  953,  Occa¬ 
sional,  Caywood,  Job  Applicants. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  and  Rehabilitation  Service:  Instruc¬ 
tions  for  Application  for  Federal  Assist¬ 
ance  for  R&D  Grants,  Form  HEW-608T, 
Annual,  Lowry,  Universities  and  non-profit 
Institutions. 

Instructions  for  Completion  of  Application 
for  Federal  Assistance  for  Public  Assist¬ 
ance  Demonstration  Grant  Program:  Form 
HEW-608T,  Annual,  Lowry,  Applicants. 

Extensions 

GENERAL  SERVICES  ADMINISTRATION 

Request  for  Quotations:  Form  SF  18,  Occa¬ 
sional.  Evlnger,  Government  Agencies. 
UB.  Government  Architect — Engineer  Ques¬ 
tionnaire:  Form  SF  261,  Occasional,  Evln¬ 
ger,  Architects  end  En^eers. 


Small  Buslneas  Subcontracting  Program, 
Quarterly  Report  of  Participating,  Large 
Company  on  Subcontract  Commitments  to 
Small  BualnesB  Concerns:  Form  OF  81, 
Occeslonel,  Evlnger,  Small  Business  Con¬ 
tractors. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 
[PR  Doc.74-19147.  Piled  8-16-74:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  673] 

ASSIGNMENT  OF  HEARINGS 

August  14,  1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained 
after  August  19, 1974. 

MC  128383  Sub-47,  Pinto  Trucking  Service, 
Inc.,  now  assigned  September  10,  1974,  at 
Washington,  D.C.,  is  postponed  indefinitely. 

MC  107515  Sub-881,  Refrigerated  Transport 
Co.,  Inc.,  now  assigned  September  10,  1974, 
at  Atlanta,  Oa.,  is  cancelled  and  the  ap¬ 
plication  is  dismissed. 

MC  42487  Sub-817,  (Consolidated  Freightways 
Corporation  of  Delaware,  now  being  as¬ 
signed  for  continued  hearing  October  29, 
1974  (3  weeks),  at  the  Downtown  Howard 
Johnson’s,  330  Loyola  Avenue,  New  Orleans, 
Louisiana. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.74-19038  Filed  8-18-74:8:46  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY— ELIMINA¬ 
TION  OF  GATEWAY  LETTER  NOTICES 

August  14,  1974. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and  conserv¬ 
ing  fuel  have  been  filed  with  the  Inter¬ 
state  Commerce  (Commission  under  the 
Commission’s  Gateway  Elimination 
Rules  (49  (CFR  1065(a)).  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  August  29, 1974.  A  copy 


must  also  be  served  upon  applicant  or 
its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
niunbered  consecutively  for  convenience 
in  Identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC-59393  (Sub-No.  E2),  filed 
May  14,  1974.  Applicant:  BESTWAY 
VAN  LINES,  INC.,  401  Vine  St.,  North 
Little  Rock,  Ark.  72114.  Applicant’s  rep¬ 
resentative;  Sheldon  Silverman,  Suite 
550,  Federal  Bar  Bldg.  West,  1819  H.  St. 
NW..  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods  as  defined 
by  the  Commission,  and  emigrant  mov¬ 
ables,  (1)  between  Wichita  and  Nueces 
Counties,  Tex.,  and  points  in  that  part 
of  Texas  west  of  U.S.  Highway  281  and 
south  of  U.S.  Highway  40,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Kansas  east  of  U.S.  Highway  281 ; 
and  (2)  between  points  in  that  part  of 
Oklahoma  south  of  U.S.  Highway  40,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Kansas  west  of  U.S.  High¬ 
way  283.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Hobart,  Okla., 
and  points  within  20  miles  thereof. 

No.  MC-65112  (Sub-No.  E25),  filed 
May  30,  1974.  AppUcant:  FOGARTY 
BROS.  TRANSFER,  INC.,  P.O.  3402, 
Tampa,  Fla.  33601.  Applicant’s  repre- 
resentative:  Thomas  R.  Kingsley,  1819  H 
St.  NW.,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  that  part  of  West  Virginia  on 
and  east  of  U.S.  Highway  19,  on  the  one 
hand,  and,  on  the  other,  points  in 
Arizona,  New  Mexico  (except  Colfax, 
Uniem,  and  Taos  Cemnties),  and  points 
in  that  part  of  Texas  on  and  south  of  a 
line  beginning  at  the  Texas-New  Mexico 
State  line,  thence  along  U.S.  Highway  180 
to  jimction  U.S.  Highway  80,  thence  along 
U.S.  Highway  80  to  the  Texas-Louisiana 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Florida,  and  Dallas,  Fort  Worth,  or 
Houston,  Tex. 

No.  MC-65112  (Sub-No.  E26),  filed 
May  30,  1974.  Applicant:  FCXIARTY 
BROS.  'TRANSFER.  INC..  P.O.  Box  3402, 
Tampa,  Fla.  33601.  Applicant’s  repre¬ 
sentative:  Thomas  S.  Kingsley,  1819  H 
St.  NW..  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  In  Hoke,  Robeson,  Cumberland, 
Bladen,  Sampson,  Duplin,  Wayne, 
Johnston,  Harnett,  Scotland,  Lenoir, 
Greene,  and  Wilson  Counties,  N.C.,  on  the 
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one  hand,  and,  on  the  other,  points  in 
Arizona,  New  Mexico,  Texas,  Oklahoma 
(except  McIntosh,  Haskell,  Sequoyah, 
Muskogee,  Okmulgee,  Tulsa,  Wagoner, 
Cherokee,  Adair,  Delaware,  Mayes, 
Rogers,  Washington,  Nowata,  Craig,  and 
Ottawa  Counties) ,  and  points  in  Chicot, 
Ashley,  Bradley,  Calhoun,  Union,  Oua¬ 
chita,  Columbia,  Nevada,  Lafayette, 
Miller,  Hempstead,  Little  River,  Sevier, 
Howard.  Polk,  and  Pike  Counties,  Ark. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Florida,  and 
Dallas,  Fort  Worth,  and  Houston,  Tex. 

No.  MC-65112  (Sub-No.  E33),  filed 
May  30.  1974.  Applicant;  FOGARTY 
BROS.  TRANSFER,  INC.,  P.O.  Box  3402, 
Tampa,  Fla.  33601.  Applicant's  repre¬ 
sentative:  Thomas  R.  Kingsley,  1819  H 
St.  NW.,  Washington,  D.C.  20006,  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  that  part  of  Tennessee  on  and 
east  of  U.S.  Highway  11,  on  the  one  hand, 
and,  on  the  other,  points  in  Arizona,  and 
points  in  that  part  of  Texas  on  and  south 
of  a  line  beginning  at  the  United  States- 
Mexico  International  Boundary  line  at 
El  Paso,  thence  along  U.S.  Highway  10 
to  junction  U.S.  Highway  90,  thence  along 
U.S.  Highway  90  to  jimction  U.S.  High¬ 
way  10  near  San  Antonio,  thence  along 
U.S.  Highway  10  to  the  Texas-Louisiana 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Florida,  and  Dallas,  Fort  Worth,  or 
Houston,  Tex. 

No.  MC-65112  (Sub-No.  E34),  filed 
May  30,  1974.  Applicant:  FOGARTY 
BROS.  TRANSFER,  INC.,  P.O.  Box  3402, 
Tampa,  Fla.  33601.  Applicant’s  repre¬ 
sentative:  Thomas  R.  Kingsley,  1819  H 
St.  NW.,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^orting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  North  Carolina,  on  the  one 
hand,  and,  on  the  other,  points  in  Ari¬ 
zona,  New  Mexico,  and  Texas.  The  pm*- 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Florida,  and  Dallas, 
Forth  Worth,  or  Houston,  Tex. 

No.  MC-65112  (Sub-No.  E35),  filed 
May  30,  1974.  Applicant:  FOGARTY 
BROS.  TRANSFER.  INC.,  P.O.  Box  3402, 
Tampa,  Fla.  33601.  Applicant’s  repre¬ 
sentative:  Thomas  R.  Kingsley,  1819  H 
St.  NW.,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  that  part  of  Pennsylvania  on 
and  west  of  U.S.  Highway  11,  on  the  one 
hand,  and,  on  the  other,  points  in  Texas 
on  and  south  of  a  line  beginning  at  the 
United  States-Mexlco  International 
Boimdary  line  at  El  Paso,  thence  along 
U.S.  Highway  10  to  Jimction  U.S.  High¬ 
way  90,  thence  along  U.S,  Highway  90 
to  junction  U.S.  Highway  10  near  San 
Antonio,  thence  along  U.S.  Highway  10 
to  the  Texas-Loulsiana  State  line.  The 
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purpose  of  this  filing  is  to  eliminate  the 
gateways  c«.?  points  in  Florida. 

No.  MC-65112  (Sub-No.  E36),  filed 
May  30,  1974.  Applicant;  FCXSARTY 
BROS.  TRANSFER,  INC.,  P.O.  Box  3402, 
Tampa,  Fla.  33601.  Applicant’s  repre¬ 
sentative:  Thomas  R.  Kingsley,  1819  H 
St.  NW.,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined. by  the  Commission,  between 
points  in  New  Jersey,  on  the  one  hand, 
and,  on  the  other,  points  in  Arizona  and 
New  Mexico  (except  Colfax,  Taos,  Union, 
Rio  Arriba,  and  San  Juan  Counties). 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Florida,  and 
Dallas,  Fort  Worth,  or  Houston,  Tex. 

No.  MC-65112  (Sub-No.  E37),  filed 
May  30,  1974.  Applicant:  FOGAR'IY 
BROS.  TRANSFER,  INC.,  P.O.  Box  3402, 
Tampa,  Fla.  33601.  Applicant’s  repre¬ 
sentative:  Thomas  R.  Kingsley,  1819  H 
St.  NW.,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  New  York  on  and  west  of  New 
York  Highway  7,  on  the  one  hand,  and, 
on  the  other,  points  in  Texas  on  and- 
south  of  a  line  beginning  at  the  United 
States-Mexico  International  Boundary 
line  at  El  Paso,  thence  along  U.S.  High¬ 
way  10  to  junction  U.S.  Highway  90, 
thence  along  U.S.  Highway  90  to  junc¬ 
tion  U.S.  Highway  10  near  San  Antonio, 
thence  along  U.S.  Highway  10  to  the 
Texas-Louisiana  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Florida. 

No.  MC-65112  (Sub-No.  E38) ,  filed  May 
30,  1974.  Applicant:  FOGAR'IY  BROS. 
TRANSFER,  INC.,  P.O.  Box  3402, 
Tampa,  Fla.  33601.  Applicant’s  repre¬ 
sentative;  Thomas  R.  Kingsley,  1819  H 
St.  NW.,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  Greene,  Taliaferro,  Hancock, 
Warren,  Oglethorpe,  Elbert,  Madison, 
McDuffie,  Wilkes,  Lincoln,  Columbia, 
Richmond,  Baker,  Jefferson  and  Wash¬ 
ington  Counties,  Ga.,  on  the  one  hand, 
and,  on  the  other,  points  in  Arizona,  New 
Mexico,  Texas,  Colorado  (except  Yiuna, 
Kit  Carson,  Cheyenne,  Kiowa,  Prowers, 
and  Baca  Counties) ,  and  Oklahoma  (ex¬ 
cept  McIntosh,  Haskell,  Sequoyah,  Mus¬ 
kogee,  Okmulgee,  Tulsa,  Wagoner,  Chero¬ 
kee,  Adair,  Delaware,  Mayes,  Rogers, 
Washington,  Nowata,  Craig,  and  Ottawa 
Counties) .  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Florida,  and  Dallas,  Fort  Worth,  or 
Houston,  Tex. 

No.  MC-75840  (Sub-No.  ElO),  filed 
May  6,  1974.  Applicant:  MALONE 

FREIGHT  LINES,  INC.,  P.O.  Box  11103, 
Birmingham,  Ala.  35222.  Applicant’s 
representative:  Guy  H.  Postell,  3384 
Peachtree  Road  NW.,  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Twine,  machinery, 
plumbing  supplies,  building  materials, 
bags,  bagging,  steel,  seeds,  soap,  shorten¬ 
ing  compound,  cotton,  linters,  and  steel 
tanks  (except  commodities  in  bulk  and 
those  requiring  special  equipment) ,  from 
points  in  Delaware,  Maryland,  New 
Jersey,  Pennsylvania,  Virginia,  and  the 
District  of  Columbia,  and  those  points  in 
that  part  of  New  York  on  and  south  of  a 
line  beginning  at  Oswego,  N.Y.,  and  ex¬ 
tending  along  U.S.  Highway  104  to  Mex¬ 
ico,  N.Y.,  thence  along  New  York  High¬ 
way  69  to  Rome,  N.Y.,  thence  along  New 
York  Highway  49  to  Utica,  N.Y.,  thence 
along  New  York  Highway  5  to  Schenec¬ 
tady,  N.Y.,  thence  along  New  York  High¬ 
way  7  to  Troy,  N.Y.,  and  thence  along 
New  York  Highway  2  to  the  New  York- 
Masachusetts  State  line  to  points  in 
Arkansas  south  and  west  of  a  line  begin¬ 
ning  at  the  Arkansas-Louisiana  State 
line  and  extending  along  U.S.  Highway  65 
to  Little  Rock,  Ark.,  and  thence  along  U.S. 
Highway  67  to  junction  of  U.S.  Highway 
67  and  U.S.  Highway  64,  thence  over  U.S. 
Highway  64  to  Conway,  Ark.,  thence 
along  Interstate  Highway  40  to  the  Ark- 
ansas-Oklahoma  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Birmingham,  Ala.,  or  points  within 
65  miles  thereof  or  Montgomery,  Ala.,  and 
that  part  Mississippi  north  of  U.S.  High¬ 
way  82  and  east  of  U.S.  Highway  51,  and 
Memphis,  Tennessee. 

No.  MC-95540  (Sub-No.  E365),  filed 
May  15,  1974.  Applicant;  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative;  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Road  NEi,  Atlanta,  Ga.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Meats,  meat  prod¬ 
ucts,  and  meat  by-products,  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  points 
in  Arizona  to  points  in  Virginia.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Dothan,  Ala. 

No.  MC-110525  (Sub-No.  E444)  (Cor¬ 
rection)  ,  filed  May  8,  1974,  published  in 
the  Federal  Register  July  9, 1974.  Appli¬ 
cant;  CHEMICAL  LEAMAN  TANK 
LINES,  INC.,  P.O.  Box  200,  Downing- 
town.  Pa.  19335.  Applicant’s  representa¬ 
tive:  Thomas  J.  O’Brien  (same  as  above) 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting;  Liquid  chemi¬ 
cals,  in  bulk,  in  tank  vehicles,  from 
points  in  that  part  of  New  York  on  and 
north  of  Interstate  Highway  84,  to  points 
In  that  part  of  Tennessee  on  and  west  of 
U.S.  Highway  23.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Bridgeville,  Pa.  The  purpose  of  this  cor¬ 
rection  is  to  reflect  the  route  description 
as  Interstate  Highway  84. 

No.  MC-110525  (Sub-No.  E589),  filed 
May  20,  1974.  Applicant;  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downlngtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
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as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  lAq- 
uid  chemicals  (except  derivatives  of  pe¬ 
troleum  or  bituminous  materials).  In 
bulk,  in  tank  vehicles,  from  points  tn 
Rhode  Island  to  points  in  Alabama.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  Newark,  N.J.,  and  Greens¬ 
boro,  N.C. 

No.  MC-110525  (Sub-No.  E590),  filed 
May  20.  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Appli¬ 
cant’s  representative;  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing;  Liquid  chemicals.  In  bulk.  In  tank 
vehicles,  from  points  in  Rhode  Island  to 
points  in  Arizona.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  (1) 
points  in  Union  County,  N.J.,  (2)  points 
in  Allegheny  County,  Pa.,  and  (3)  Addys- 
ton,  Ohio. 

No.  MC-110525  (Sub-No.  E591),  filed 
May  20,  1974.  Applicant;  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown.  Pa.  19335.  Applicant’s 
representative:  ITiomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  chemicals,  as  defined  in  The  Max¬ 
well  Co..  Extension — Addyston,  63  M.C.C. 
677,  In  bulk,  in  tank  vehicles,  from  points 
in  Rhode  Island  to  points  In  Arkansas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Newark,  N.J.,  and  Insti¬ 
tute.  W.  Va. 

No.  MC-110525  (Sub-No.  E592).  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown.  Pa.  19335.  Applicant’s 
representative;  Thomas  J.  O’Brien  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Rhode  Island  to  points  in  Cali¬ 
fornia.  The  pvupose  of  this  filing  Is  to 
eliminate  the  gateways  of  Newark,  N.J., 
and  Mapleton,  ni. 

No.  MC-110525  (Sub-No.  E593),  filed 
May  20.  1974.  Applicant;  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  ITiomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals,  in  bulk.  In  tank  ve¬ 
hicles,  from  points  in  Rhode  Island  to 
points  in  Colorado.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Newark,  N.J.,  Pittsburgh,  Pa.,  and  Addy¬ 
ston,  Ohio. 

No.  MC-110525  (Sub-No.  E615),  filed 
May  20.  1974.  Applicant;  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  Applicant’s  repre¬ 
sentative;  Thomas  J.  O’Brien  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 


chemicals,  as  defined  In  The  MaxweU 
Co.,  Extension — Addyston,  63  M.C.C.  677, 

In  bulk.  In  tank  vehicles,  from  points  In 
Rhode  Island  to  points  In  Oklahoma.  The 
purpose  od  this  filing  Is  to  tilmlnate  the 
gateways  of  Newark,  N.J.,  and  Brldge- 
ville.  Pa. 

No.  MC-110525  (Sub-No,  E616),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa,  19335.  Applicant’s 
representative;  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranport- 
Ing;  Liquid  chemicals.  In  bulk.  In  tank 
vehicles,  from  points  in  Rhode  Island  to 
points  in  North  Dakota.  Ihe  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Newark,  N.J.,  Pittsbvugh,  Pa.,  and  Addy¬ 
ston,  Ohio. 

No.  MC-110525  (Sub-No.  E617),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative;  Thmnas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals.  In  bulk.  In  tank 
vehicles,  from  points  In  Rhode  Island  to 
points  in  Ohio.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  of  Carteret, 
N.J.,  and  Johnstown,  Pa. 

No.  MC-110525  (Sub-No.  E618).  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  19335.  Applicant’s 
representative:  Thomas  J,  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  Rhode  Island  to 
points  in  (^gon.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Newark,  N.J.,  Pittsburgh,  Pa.,  and  Addy¬ 
ston,  CMiia 

No.  MC-110525  (Sub-No.  E619),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Liquid  chemicals,  in  bulk.  In  tank 
vehicles,  from  points  in  Rhode  Island  to 
points  in  that  port  of  Pennsylvania  on 
and  west  of  Pennsylvania  Highway,  "nie 
pxirpose  of  this  filing  is  to  eliminate  the 
gateway  of  Carteret,  N.J. 

No.  MC-110525  (Sub-No.  E620),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O'Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transp>ortlng: 
Liquid  chemicals,  in  bulk.  In  tank  ve¬ 
hicles,  from  points  In  Rhode  Island  to 
points  in  South  Dakota.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of  Newark,  NJ..  Pittsburgh,  Pa.,  and 
Addyston,  Ohio. 


No.  MC-110525  (Sub-No.  E621),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Ihomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  chemicals  In  bulk.  In  tank  ve¬ 
hicles,  from  points  In  Rhode  Island,  to 
points  in  Tennessee,  nie  pvupose  of  this 
filing  is  to  eliminate  the  gateway  of 
Carteret,  N.  J. 

No.  MC-110525  (Sub-No.  E622),  filed 
May  20,  1974.  Applicant;  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
liquid  chemicals,  in  bulk.  In  tank  ve¬ 
hicles,  from  points  In  Rhode  Island  to 
points  in  Texas.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  New¬ 
ark.  N.  J. 

No.  MC-110525  (Sub-No.  E623).  filed 
May  20,  1974.  Applicant;  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative;  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  (H^erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals.  In  bulk.  In  tank  ve¬ 
hicles,  from  points  In  Rhode  Island  to 
points  In  Utah.  The  purpose  of  this  fil¬ 
ing  Is  to  eliminate  the  gateways  of  New¬ 
ark,  N.J.,  Pittsburgh,  Pa.,  and  Addi^ton, 
Ohio. 

No.  MCM10525  (Sub-No.  E625),  filed 
May  20,  1974.  Applicant:  (HEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative;  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
liquid  chemicals.  In  bulk,  in  tank  ve¬ 
hicles,  from  points  In  Rhode  Island,  to 
points  In  Washington.  ’Ihe  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of  Newark,  N.J.,  Pittsburgh,  Pa.,  and 
Addyston,  Ohio. 

No.  MC-110525  (Sub-No.  E627),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  Chemicals  as  defined  in  The  Max¬ 
well  Co.,  Extension — ^Addyston,  63  M.C.C. 
677,  In  bulk,  in  tank  vehicles,  from  points 
in  Rhode  Island  to  points  in  Wisconsin. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Newark,  N.J.,  and  Pitts¬ 
burgh,  Pa. 

No.  MC-110525  (Sub-No.  E628),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
r^resentatlve:  'Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
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over  irregiilar  routes,  transporting: 
Liquid  chemicals.  In  bulk,  In  tank  ve* 
hides,  from  points  In  Rhode  Island  to 
points  In  Wyoming.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Newark,  N.J.,  Pittsburgh,  Pa.,  and  Addy- 
ston,  Ohio. 

No.  MC-110525  (Sub-No.  E637),  filed 
May  20,  1974.  Applicmit:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  chemicals  (except  bituminous 
products  and  materials) .  in  bulk,  in  tank 
vehicles,  from  points  in  South  Carolina 
to  the  District  of  Coliunbla.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Hopewell,  Va. 

No.  MC-110525  (Sub-No.  E641),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq¬ 
uid  chemicals,  as  defined  in  The  Maxwell 
Co.,  Extension — Addyston,  63  M.C.C.  677, 
in  bulk,  in  tank  vehicles,  from  points  in 
South  Carolina  to  points  in  Indiana. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  S.  Charleston,  W.  Va. 

No.  MO110525  (Sub-No.  E642),  filed 
May  20,  1974.  AppUcant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq¬ 
uid  chemicals  (except  bituminous  prod¬ 
ucts  and  materials),  in  bulk,  in  tank 
vehicles,  from  points  in  South  Carolina 
to  points  in  Iowa.  The  pmpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Copperhill,  Tenn.,  and  Louisville,  Ky. 

No.  MC-110525  (Sub-No.  E643),  filed 
May  20,  1974.  Applicant:  (CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq¬ 
uid  chemicals  (except  bituminous  prod¬ 
ucts  and  materials),  in  bulk,  in  tank 
vehicles,  from  points  in  South  Carolina 
to  points  in  Kansas.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Copperhill,  Tenn.,  and  Louisville,  Ky. 

No.  MC-110525  (Sub-No.  E644),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq¬ 
uid  chemicals  (except  bituminous  prod¬ 
ucts  and  materials),  in  bulk,  in  tank 
vehicles,  from  points  hi  South  Carolina 
to  points  in  that  part  of  Kentucky  on 


and  west  of  U.S.  Highway  127.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Copperhill,  Tenn. 

No.  MC-110525  (Sub-No.  E645),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals  (except  bituminous 
products  and  materials,  hydrofluosilic 
acid,  such  naval  stores  as  are  chemicals, 
crude  tall  oil,  sulphate,  black  liquor 
skimmings,  and  liquid  aliim) ,  in  bulk,  in 
tank  vehicles,  from  points  in  South  Caro¬ 
lina  to  points  in  Louisiana.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Atlanta,  Ga. 

No.  MC-110525  (Sub-No.  E646),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  ’Thomas  J.  O'Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals  (except  bitiuninous 
products  and  materials) ,  in  bulk,  in  tank 
vehicles,  from  points  in  South  Carolina 
to  points  in  Maine.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Hopewell,  Va.,  and  Syracuse,  N.Y. 

No.  MC-110525  (Sub-No.  E647),  filed 
May  20,  1974.  AppUcant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  ’Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals  (except  bituminous 
products  and  materials) ,  in  bulk,  in  tank 
vehicles,  from  points  in  South  Carolina 
to  points  in  that  part  of  Maryland  on 
and  east  of  U.S.  Highway  220.  The  pur¬ 
pose  of  this  fiUng  is  to  eliminate  the 
gateway  of  Hopewell,  Va. 

No.  MC-110525  (Sub-No.  E648),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  AppUcant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals  (except  bituminous 
products  and  materials) ,  in  bulk,  in  tank 
vehicles,  from  points  in  South  Carolina 
to  points  in  Massachusetts.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Hopewell,  Va.,  and  Newark,  N.J. 

No.  MC-110525  (Sub-No.  E649),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  ’Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Biquid  chemicals,  as  defined  in  The 
Maxwell  Co.,  Extension — Addyston,  63 
M.C.C.  677,  In  bulk.  In  tank  vehicles,  from 
points  In  South  Carolina  to  points  In 


Michigan.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  S.  Charleston, 
W.Va. 

No.  MC-110525  (Sub-No.  E650) ,  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals,  as  defined  in  The 
Maxwell  Co.,  Extension — Addyston  (ex¬ 
cept  bituminous  products  and  materials) , 
in  bulk,  in  tank  vehicles,  from  points  in 
that  part  of  South  Carolina  on  and  west 
of  U.S.  Highway  21  to  points  in  Minne¬ 
sota.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Morgantown, 
W.  Va.,  and  Bridgeville,  Pa. 

No.  MC-110525  (Sub-No.  E651),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Tliomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals  (except  bituminous 
products  and  materials,  hydrofiuosilio 
acid,  such  naval  stores  as  are  chemicals, 
crude  tall  oil,  sulphate,  black  liquor  skim¬ 
mings,  and  liquid  alum) ,  in  bulk,  in  tank 
vehicles,  from  points  in  South  Carolina 
to  points  In  Mississippi,  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Atlanta,  Ga. 

No.  MC-110525  (Sub-No.  E653),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Liquid  chemicals,  as  defined  in  The 
Maxwell  Co.,  Extension — Addyston,  from 
points  in  South  Carolina  to  points  in 
Montana.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Charleston, 
W.  Va.,  and  Addyston,  Ohio. 

No.  MC-110525  (Sub-No.  E654),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  'Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals  (except  bitumi¬ 
nous  products  and  materials) ,  in  bulk  in 
tank  vehicles,  from  points  In  South 
Carolina  to  points  in  Nebraska.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Copperhill,  Tenn.,  and  Louisville, 
Ky. 

No.  MC-110525  (Sub-No.  E655).  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  'Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals,  as  defined  in  The 


No.  161— Pt.  I - 10 


FEDERAL  REGISTER,  VOL.  39,  NO.  161— MONDAY,  AUGUST  19,  1974 


29980 


NOTICES 


Maxwell  Co.,  Extension — Addyston,  63 
M.C.C.  677,  in  bulk,  in  tank  vehicles,  from 
points  in  South  Carolina  to  points  in 
Nevada.  Tlie  piupose  of  this  filing  is  to 
eliminate  tlie  gateways  of  S.  Charleston, 

W.  Va.,  and  Addyston,  Ohio. 

No.  MC-1 10525  (Sub-No.  E670),  filed 
May  20,  1974.  Applicant;  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downington,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals  (except  bitumi¬ 
nous  products  and  materials) ,  in  bulk  in 
tank  vehicles,  from  points  in  South 
Carolina  to  points  in  Wisconsin.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Copperhill,  Tenn.,  and  Louisville, 

Ky. 

No.  MC-110525  (Sub-No.  E671).  filed 
May  20,  1974.  AppUcant;  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downington,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^cle,  over  irregular  routes,  transport¬ 
ing;  Liquid  chemicals,  as  defined  in  The 
Maxwell  Co.,  Extension — Addyston,  63 
M.C.C.  677,  in  bulk,  in  tank  vehicles,  from 
points  in  South  CTarolina  to  points  in 
Wyoming.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gat^asrs  of  Charleston, 
W.  Va.,  and  Addyston,  Ohio. 

No.  MC-110525  (Sub-No.  E672),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Appli¬ 
cant’s  representative:  ’Thomas  J. 
O’Brien  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals,  as  de¬ 
fined  in  The  Maxwell  Co.,  Extension- 
Addyston,  63  M.C.C.  677  (except  bitu¬ 
minous  products  £ind  materials) ,  in  bulk, 
in  tank  vehicles,  from  points  in  that  part 
of  Tennessee  east  of  U.S.  Highway  27  to 
points  in  Alabama.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Chattanooga,  Tenn. 

No.  MC-110525  (Sub-No.  E673),  filed 
May  20,  1974.  Applicant;  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Appli¬ 
cant’s  representative;  Thomas  J. 
O’Brien  (.same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Liquid  chemicals,  as  de¬ 
fined  in  'The  Maxwell  Co.,  Extension — 
Addyston,  63  M.C.C.  677  (except  bitumi¬ 
nous  products  and  materials,  hydro- 
fluosilic  acid,  such  naval  stores  as  are 
chemicals,  crude  tall  oil,  sulphate,  black 
liquor  skimmlngs,  and  liquid  alum),  in 
bulk,  in  tank  vehicles,  from  points  in 
that  part  of  Tennessee  on  and  ea.st  of 
U.S.  Highway  27,  to  points  in  Arizona. 
’The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Atlanta,  Ga.,  and 
Houston,  Tex. 

No.  MC-110525  (Sub-No.  E675),  filed 
May  20,  1974.  Applicant:  CHEMICAL 


LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Ar^ll- 
cant’s  representative:  ’Thcxnas  J. 
O’Brien  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Liquid  chemicals  (except 
bituminous  products  and  materials),  in 
bulk,  in  tank  vehicles,  from  points  in 
that  part  of  Tennessee  on  and  east  of 
U.S.  Highway  27,  to  points  in  Connecti¬ 
cut.  The  purpose  of  this  filing  is  to  elim¬ 
inate  tlie  gateways  of  S.  Charleston, 

W.  Va.,  and  Ft.  Lee,  N.  J. 

No.  MC-110525  (Sub-No.  E676),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Appli¬ 
cant’s  representative;  Thomas  J. 
O’Brien  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals  (except 
bituminous  products  and  materials),  in 
bulk,  in  tank  veliicles,  from  points  in 
that  part  of  Tennessee  on  and  east  of 
U.S.  Highway  27,  to  points  in  Delaware. 
’The  piupose  of  this  filing  is  to  eliminate 
the  gateway  of  Hopewell,  Va. 

No.  MC-110525  (Sub-No.  E677),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200  Downingtown,  Pa.  19335.  Applicant’s 
representative;  'Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Liquid  chemicals  (except  bitu¬ 
minous  products  and  materials) ,  in  bulk, 
in  tank  vehicles,  from  points  in  that  part 
of  Tennessee  on  and  east  of  U.S.  High¬ 
way  27,  to  the  District  of  Columbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Hopewell,  Va. 

No.  MC-110525  (Sub-No.  E678),  filed 
May  20,  1974.  Applicant;  C7HEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200  Downingtown,  Pa.  19335.  Applicant’s 
representative;  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Liquid  chemicals  (exc^t  bitu¬ 
minous  products  and  materials,  hydro- 
fluosilic  acid,  such  naval  stores  as  are 
chemicals,  crude  tail  oil,  sulphate,  black 
liquor  skimmlngs,  and  liquid  alum),  in 
bulk,  in  tank  vehicles,  from  points  in 
that  part  of  Tennessee  on  and  east  of 
U.S.  Highway  27  to  rwlnts  in  Florida. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Atlanta,  Ga. 

No.  MC-110525  (Sub-No.  E680),  filed 
May  20,  1974.  Applicant;  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Liquid  chemicals  (except  bitu¬ 
minous  products  and  materials)  hydro- 
fiuosilic  acid,  such  naval  stores  as  are 
chemicals,  crude  tan  oil,  sulphate,  black 
liquor  skimmlngs,  and  liquid  alum),  in 
bulk,  in  tank  vehicles,  from  points  in 


that  part  of  Tennessee  on  and  east  of 
UJ3.  Highway  27,  to  points  in  Louisiana. 

The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Atlanta,  Ga. 

No.  MC-110525  (Sub-No.  E681),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting;  Liquid  chemicals  (except  bitu¬ 
minous  products  and  materials) ,  in  bulk, 
in  tank  vehicles,  from  points  in  that  part 
of  Tennessee  on  and  east  of  U.S.  High¬ 
way  27  to  points  in  Maine.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Morgantown,  W.  Va.,  and  Syra¬ 
cuse,  N.Y. 

No.  MC-110525  (Sub-No.  E682),  filed 
May  20,  1974.  Applicant;  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common,  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Liquid  chemicals  (except  bituminous 
products  and  materials) ,  in  bulk,  in  tank 
vehicles,  from  points  hi  that  part  of 
Tennessee  on  and  east  of  U.S.  Highway 
27,  to  points  in  that  part  of  Maryland  on 
and  east  of  U.S.  Highway  522.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  S.  C!harleston,  W.  Va. 

No.  MC-110525  (Sub-No.  E683),  filed 
May  20,  1974.  AwjUcant;  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  chemicals  (except  bituminous 
products  and  materials) ,  in  bulk,  in  tank 
vehicles,  from  points  in  that  part  of 
Tennessee  on  and  east  of  TJS,  Highway 
27  to  points  in  Massachusetts.  The  pur¬ 
pose  of  this  fldlng  is  to  eliminate  the 
gateways  of  Hopewell,  Va.,  and  Newark, 
N.J. 

No.  MC-110525  (Sub-No.  E685),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  ONES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa,  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Liquid  chemicals  (except  bituminous 
products  and  materials) ,  In  bulk.  In  tank 
vehicles,  from  points  in  that  part  of 
Teimessee  on  and  east  of  U.S.  Highway 
27,  to  points  in  that  part  of  Montana  on 
and  west  of  a  line  beginning  at  Uie  In¬ 
ternational  Boundary  line  between  the 
United  States  and  Canada,  thence  along 
U.S.  Highway  191  to  Lewlstown,  thence 
along  U.S  .Highway  87  to  Billings,  thence 
along  U.S.  Highway  310  to  the  Montana- 
Wyomlng  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  S, 
Charleston,  W.  Va.,  and  Addyston,  Ohla 

No.  MOl  10525  (Sub-No.  E687),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
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LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals  (except  bituminous 
products  and  materials) ,  in  bulk,  in  tank 
vehicles,  from  points  In  that  part  of 
Tennessee  on  and  east  of  U.S.  Highway 
27,  to  points  in  that  part  of  New  Hamp¬ 
shire  on  and  north  of  a  line  beginning  at 
the  Vermont-New  Hampshire  State  line, 
thence  along  New  Hampshire  Highway 
103  to  Mt.  Sunapee,  thence  along  New 
Hampshire  Highway  114  to  Concord, 
thence  along  U.S.  Highway  4  to  Ports¬ 
mouth.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  S.  Charleston, 
W.  Va.,  and  Syracuse,  N.Y. 

No.  MC-110525  (Sub-No.  E688).  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  comrfCon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals  (except  bituminous 
products  and  materials) ,  in  bulk,  in  tank 
vehicles,  from  points  in  that  part  of 
Tennessee  on  and  east  of  U.S.  Highway 
27  to  points  in  New  Jersey.  ’The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Hopewell,  Va. 

No.  MC-110525  (Sub-No.  E689),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals  (except  bituminous 
products  and  materials) ,  in  bulk,  in  tank 
vehicles,  from  points  hi  that  i^rt  of 
Tennessee  on  and  east  of  UJ5.  Highway 
27,  to  points  in  New  York.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  S.  Charleston,  W.  Va. 

No.  MC-110525  (Sub-No.  E776),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  AppUcant’s 
representative:  ’Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals  (except  bituminous 
products  and  materials) ,  in  bulk,  in  tank 
vehicles,  from  points  in  that  part  of 
West  Virginia  on  and  south  of  a  line  be¬ 
ginning  at  the  Ohio-West  Virginia  State 
line,  thence  along  West  Virginia  High¬ 
way  7  to  Hundred,  thence  along  U.S. 
Highway  250  to  Prxmtytown,  thence  along 
U.S.  Highway  50  to  the  West  Virginia- 
Virginia  State  line  to  points  in  Massa¬ 
chusetts.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Morgantown, 
W.  Va.,  and  Fort  Lee,  N.J. 

No.  MC-110525  (Sub-No.  E777),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 


representative;  ’Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  chemicals,  as  defined  in  The  Max¬ 
well  Co.,  Extension — Addyston,  63  M.C.C. 
677  (except  bituminous  products  and  ma¬ 
terials),  in  bulk,  in  tank  vehicles,  from 
points  in  West  Virginia  to  points  in 
Michigan.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Natriiun, 
W.  Va. 

No.  MC-110525  (Sub-No.  E778).  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Liq¬ 
uid  chemicals,  as  defined  in  The  Max¬ 
well  Co.,  Extension — Addyston,  63  M.C.C. 
677,  in  bulk,  in  tank  vehicles,  from  points 
in  West  Virginia  to  points  in  Minnesota. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Bridgeville,  Pa. 

No.  MC-110525  (Sub-No.  E780),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals  (except  bituminous  products 
and  materials) ,  in  bulk,  in  tank  vehicles, 
from  points  in  West  Virginia  to  points  in 
Missouri.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  S.  Charles¬ 
ton,  W.  Va. 

No.  MC-110525  (Sub-No.  E796).  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals  (except  bituminous  products 
and  materials) ,  in  bulk,  in  tank  vehicles, 
from  points  in  West  Virginia  to  points  in 
South  Dakota.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  S. 
Charleston,  W.  Va.,  and  Addyston,  Ohio. 

No.  MC-110525  (Sub-No.  E798),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
chemicals  (except  bituminous  products 
and  materials,  Hydroflorosllic  acid,  such 
naval  stores  as  are  chemicals,  crude  tall 
oil,  sulphate,  black  liquor  skimmlngs, 
and  liquid  alum),  in  bulk,  in  tank  ve¬ 
hicles,  from  points  In  West  Virginia  to 
points  in  Texas.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  At¬ 
lanta,  Ga. 

No.  MC-110525  (Sub-No.  E799),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 


200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Liquid  chemicals  (except 
bituminous  products  and  materials),  in 
bulk,  in  tank  vehicles,  from  points  in 
West  Virginia  to  points  in  Utah.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  S.  Charleston,  W.  Va.,  and 
Addyston,  Ohio. 

No.  MC-110525  (Sub-No.  E800),  filed 
May  20,  1974.  AppUcant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown.  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans¬ 
porting:  Liquid  chemicals  (except 
bitiuninous  products  and  materials, 
liquid  hydrogen,  liquid  oxygen,  and  liquid 
nitrogen),  in  bulk,  in  tank  vehicles, 
from  points  in  that  part  of  West  Virginia 
on  and  west  of  U.S.  Highway  219  to 
points  in  Vermont.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Morgantown,  Wr  Va.,  and  Syracuse,  N.Y. 

No.  MC-110525  (Sub-No.  E801),  filed 
May  20,  1974.  Applicant:  (CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Apphcant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregulM  routes,  trans- 
'  porting:  Liquid  chemicals  (except 
bitiuninous  products  and  materials),  in 
bulk,  in  taiik  vehicles,  from  points  in 
West  Virginia  to  points  in  Washington. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  S.  Charleston,  W.  Va., 
and  Addyston,  Oho. 

No.  MC-110525  (Sub-No.  E802),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Liquid  chemicals  (except 

bituminous  products  and  materials),  in 
bulk,  in  tank  vehicles,  from  points  in 
West  Virginia  to  points  in  Wisconsin. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  S.  Charleston,  W.  Va. 

No.  MC-110525  (Sub-No.  E803),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals  (except  bitumi¬ 
nous  products  and  materials) ,  in  bulk,  in 
tank  vehicles,  from  points  in  West  Vir¬ 
ginia  to  points  in  Wyoming,  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  S.  Charleston,  W,  Va.,  and  Addsrston, 
Ohio. 

No.  MC-110525  (Sub-No.  E804),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
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LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals  (except  bitumi¬ 
nous  products  and  materials) ,  in  bulk.  In 
tank  vehicles,  from  points  in  Connecti¬ 
cut  to  points  in  Florida.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Newark,  N.J.,  Greensboro,  N.C.,  and 
Augusta,  Ga. 

No.  MC-110525  (Sub-No.  E808),  filed 
May  20,  1974.  Applicant:  (CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O. 
Box  200,  Downingtown,  Pa.  19335.  Ap¬ 
plicant’s  representative:  Thomas  J. 
O’Brien  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals  (except 
bituminous  products  and  materials),  in 
bulk,  in  tank  vehicles,  from  points  in 
Massachusetts  to  points  in  Florida.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Newark,  N.J.,  Greensboro, 
N.C.,  and  Augusta,  Ga. 

No.  MC-110585  (Sub-No.  E809),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downii^town,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals  (except  bitumi¬ 
nous  products  and  materials) ,  in  bulk,  in  ' 
tank  vehicles,  from  points  in  New  Jersey 
to  points  in  Rorida.  'The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Greensboro,  N.C.,  and  Augusta,  Ga. 

No.  MC-110525  (Sub-No.  E815),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  Rhode  Island 
to  points  in  South  Carolina.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Carteret,  N.J. 

No.  MC-110525  (Sub-No.  E816),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing.:  Liquid  chemicals  (except  bitumi¬ 
nous  products  and  materials) ,  in  bulk,  in 
tank  vehicles,  from  points  in  that  part 
of  Virginia  on  and  east  of  Virginia  High¬ 
way  16  to  points  in  Nebraska.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Institute,  W.  Va. 

No.  MC-110525  (Sub-No.  E817),  filed 
May  20,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 


(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals  (except  bitumi¬ 
nous  products  and  materials,  liquid  nitro¬ 
gen,  liquid  oxygen,  and  liquid  hydrogen) , 
in  bulk,  in  tank  vehicles,  from  points  in 
South  Carolina  to  points  in  Vermont, 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Hopewell,  Va.,  and  Syra¬ 
cuse,  N.Y. 

No.  MC-111545  (Sub-No.  E228) ,  filed 
May  19, 1974.  Applicant:  HOME  TRANS¬ 
PORTATION  COMPANY,  INC.,  P.O. 
Box  6426,  Station  A,  Marietta,  Ga.  30062. 
Applicant’s  representative:  Robert  E. 
Born  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Commodities,  the  transporta¬ 
tion  of  w'hich,  because  of  size  or  weight, 
requires  the  use  of  special  equipment, 
between  points  in  Florida,  on  the  one 
hand,  and,  on  the  other,  points  in  Utah, 
restricted  against  the  transportation 
of  agricultural  machinery  and  imple¬ 
ments,  other  than  hand,  and  commodi¬ 
ties  to  be  used  in,  or  in  connection  with, 
main  or  trunk  pipelines.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Atlanta,  Ga.,  and  Kansas  City,  Mo. 

No.  MC-111545  (Sub-No.  E229),  filed 
May  19, 1974.  Applicant:  HOME  TRANS- 
PORTA'ITON  CX)MPANY,  INC.,  P.O. 
Box  6426,  Station  A,  Marietta,  Ga.  30062. 
Applicant’s  representative:  Robert  E. 
Born  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities,  the  transportation  of 
W'hich,  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  between 
pralnts  in  Arizona,  on  the  one  hand,  and, 
on  the  other,  points  in  South  Carolina, 
restricted  against  the  transportation  of 
commodities  to  be  used  in,  or  in  connec¬ 
tion  with,  main  or  trunk  pipelines.  The 
purpose  of  this  filing  is  to  eliminate  the 
lateway  of  Kansas  City,  Mo, 

No.  MC-111545  (Sub-No.  E230),  filed 
May  19, 1974.  Applicant:  HOME  TRANS- 
PORTA'nON  COMPANY,  INC.,  P.O. 
Box  6426,  Station  A,  Marietta,  Ga.  30062. 
Applicant’s  representative:  Robert  E. 
Born  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  between 
points  in  Arizona,  on  the  one  hand,  and, 
on  the  other,  points  in  Indiana,  Ken¬ 
tucky,  Ohio,  and  the  Lower  Peninsula  of 
Michigan,  restricted  against  the  trans¬ 
portation  of  commodities  to  be  used  in, 
or  in  connection  with,  main  or  trunk 
pipelines.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Kansas  City, 
Mo.,  and  Keokuk,  Iowa. 

No.  MC-111545  (Sub-No.  E231),  filed 
May  19, 1974.  Applicant:  HOME  TRANS¬ 
PORTATION  COMPANY,  INC.,  P.O. 
Box  6426,  Station  A,  Marietta,  Ga.  30062. 
Applicant’s  representative:  Robert  E. 
Bom  (same  as  above) .  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  between 
points  in  Arizona,  on  the  one  hand,  and, 
on  the  other,  points  in  Iowa,  restricted 
against  the  transportation  of  commodi¬ 
ties  to  be  used  in,  or  in  connection  with, 
main  or  trunk  pipelines.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Kansas  City,  Kans. 

No.  MC-111545  (Sub-No.  E233),  filed 
May  19, 1974.  Applicant;  HOME  TRANS¬ 
PORTATION  COMPANY,  INC.,  P.O. 
Box  6426,  Station  A,  Marietta,  Ga.  30062. 
Applicant’s  representative:  Robert  E. 
Born  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  between 
points  in  that  part  of  South  Carolina 
v'ithin  150  miles  of  Charlotte,  N.C.,  on 
the  one  hand,  and,  on  the  other,  points 
in  West  Virginia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Charlotte,  N.C. 

No.  MC-111545  (Sub-No.  E234),  filed 
May  19, 1974.  Applicant:  HOME  TRANS¬ 
PORTATION  COMPANY,  INC.,  P.O.  Box 
6426,  Station  A,  Marietta,  Ga.  30062.  Ap¬ 
plicant’s  representative;  Robert  E.  Born 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transp>ort- 
ing;  Commodities,  the  transportation  of 
which,  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  between 
points  in  that  part  of  Alabama  wdthin 
175  miles  of  Chattanooga,  Tenn.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  and  Vermont,  and  the  Dis¬ 
trict  of  Columbia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Ringgold,  Ga. 

No.  MC-111545  (Sub-No.  E236),  filed 
May  19, 1974.  Applicant:  HOME  TRANS¬ 
PORTATION  COMPANY,  INC.,  P.O.  Box 
6426,  Station  A,  Marietta,  Ga.  30062.  Ap¬ 
plicant’s  representative:  Robert  E.  Bom 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities  (except  knitting  ma¬ 
chines)  ,  the  transportation  of  which,  be¬ 
cause  of  size  or  weight,  requires  the  use 
of  special  equipment,  between  points  in 
Maine,  on  the  one  hand,  and,  on  the 
other,  points  in  Oklahoma.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Ringgold,  Ga. 

No.  MC-111545  (Sub-No.  E353),  filed 
June  4,  1974.  Applicant;  HOME  TRANS¬ 
PORTATION  COMPANY,  INC.,  P.O, 
Box  6426,  Station  A,  Marietta,  Ga.  30062. 
Applicant’s  representative:  Robert  E. 
Bom  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Bituminous  fiber  pipe,  the  transpor- 
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tation  of  which,  because  of  size  or  weight, 
requires  the  use  of  special  equipment, 
from  points  in  that  part  of  Texas  on  and 
east  of  Texas  Highway  281,  to  points  in 
Colorado,  Nevada,  and  Utah.  TTie  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  of  McGraw- 
Edison  Company  near  Sherman,  Tex. 

No.  MC-111545  (Sub-No.  E354),  filed 
June  4,  1974.  Applicant;  HOME  TRANS¬ 
PORTATION  COMPANY,  INC.,  P.O. 
Box  6426,  Station  A,  Marietta,  Ga.  30062. 
Applicant’s  representative;  Robert  E. 
Bom  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing;  Commodities  (except  knitting  ma¬ 
chines),  the  trani^Jortation  of  which, 
because  of  size  or  weight,  requires  the 
use  of  special  equipment,  between  points 
in  Rhode  Island,  on  the  one  hand,  and, 
wi  the  other,  points  in  that  i>art  of  Ne¬ 
braska  on,  south,  and  west  of  a  line  be¬ 
ginning  at  the  Nebraska-Kansas  State 
line,  thmce  along  Nebraska  Highway 
61  to  junction  UB.  Highway  26,  thence 
alcmg  UB.  Highway  26  to  the  Nebraska- 
WyOTtting  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Asheville,  N.C.,  points  in  Tennessee 
within  175  miles  of  Chattanooga,  Term., 
and  Keokuk,  Iowa. 

No.  MC-111545  (Sub-No.  E471).  filed 
May  30, 1974.  Applicant;  HOME  TRANS¬ 
PORTATION  COMPANY,  INC.,  P.O. 
Box  6426,  Station  A,  Marietta,  Ga.  30062. 
Applicant’s  representative;  Robert  E. 
Bom  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Buildings,  complete,  knocked  down, 
or  in  sections,  the  transportation  of 
which,  because  of  size  or  weight,  requires 
the  use  of  special  equipment,  between 
points  in  Louisiana,  on  the  one  hand, 
and,  on  the  other,  points  in  Minnesota 
and  Wisconsin.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  points  in 
Arkansas  and  points  in  Iowa. 

No.  MC-111545  (Sub-No.  E472),  filed 
May  30, 1974.  AppUcant;  HOME  TRANS- 
PORTA’TION  COMPANY,  INC.,  P.O. 
Box  6426,  Station  A,  Marietta,  Ga.  30062. 
Aw^licant’s  representative;  Robert  E. 
Bom  (same  as  above).  Authority  sought 
to  (H>erate  sus  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Buildings,  in  sections,  from  points  in 
Alabama,  Florida,  Georgia,  Louisiana, 
Mississippi,  and  South  Carolina,  to  points 
in  Cormecticut,  Maine,  Maryland,  Massa¬ 
chusetts,  New  Hampshire,  Rhode  Island, 
and  Vermont.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Rocky 
Moimt,  Va. 

No.  MC-111545  (Sub-No.  E475),  filed 
May  30, 1974.  Applicant;  HOME  TRANS- 
PORTA’nON  CXJMPANY.  INC.,  P.O. 
Box  6426,  Station  A,  Marietta,  Ga.  30062. 
Applicant’s  reiuesentative;  Robert  E. 
Bom  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Machinery,  the  transportation  of 
which,  because  of  size  or  weight,  requires 


the  use  of  special  equipment,  between 
points  in  Virginia,  on  the  one  hand,  and, 
on  the  other,  points  in  Louisiana.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  pwnts  in  South  Carolina. 

No.  MC-111545  (Sub-No.  E477),  filed 
May  30, 1974.  AppUcant;  HOME  TRANS¬ 
PORTATION  COMPANY,  INC.,  P.O. 
Box  6426,  Station  A,  Marietta,  Ga.  30062. 
Applicant’s  representative;  Robert  E. 
Bom  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  (1)  Heat  exchangers  or  equalizers 
for  air,  gas,  or  Uquids,  (2)  machinery  and 
equipment  for  heating,  cooling,  condi¬ 
tioning,  humidifying,  dehumidifying,  and 
moving  of  air,  gas  or  Uquids,  and  (3) 
parts,  attachments,  and  accessories  for 
use  in  the  installation  and  operation  of 
those  commodities  specified  in  (1)  and 
(2)  above,  from  the  plant  and  warehouse 
faculties  of  the  Trane  C<xnpany  in  Mont- 
gwnery  County,  Term.,  to  points  in 
Arizona  and  Utah,  restricted  in  (1),  (2), 
and  (3)  above  to  the  transportation  of 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special  equip¬ 
ment,  and  restricted  in  (1),  (2),  and  (3) 
above  against  the  transportation  of  com¬ 
modities  to  be  used  in,  or  in  connection 
with,  main  or  trunk  pipelines.  ’The  pur¬ 
pose  of  this  fiUng  is  to  eliminate  the  gate¬ 
way  of  Sedelia,  Mo. 

No.  MC-111545  (Sub-No.  E478).  filed 
May  30, 1974.  AppUcant;  HOME  ’TRANS- 
PORTA’nON  COMPANY,  INC.,  P.O. 
Box  6426,  Station  A,  Marietta,  G&.  30062. 
Applicant’s  representative;  Robert  E. 
Bom  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  (1)  Heat  exchangers  or 
equalizers  for  air,  gas,  or  Uquids,  (2)  ma¬ 
chinery  and  equipment  for  heating,  cool¬ 
ing,  conditioning,  humidifsdng,  dehu¬ 
midifying,  and  moving  of  air,  gas,  or 
Uquids,  and  (3)  parts,  attachments,  and 
accessories  for  use  in  the  installation  and 
operation  of  those  commodities  specified 
in  (1)  and  (2)  above,  from  points  in  Con¬ 
necticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  Rhode  Island,  and  Vermont,  and 
the  District  of  Columbia,  to  points  in 
Arkansas,  restricted  In  (1),  (2),  and  (3) 
above  to  the  transportation  of  commodi¬ 
ties,  which  because  of  size  or  weight,  re¬ 
quire  the  use  of  special  equipment.  The 
purpose  of  this  filing  is  to  eliminate  the 
gat^asrs  of  AsheviUe,  N.C.,  and  the 
plant  and  warehouse  facilities  of  the 
Trane  Company  in  Montgomery  County, 
Tenn. 

No.  MC-1 14552  (Sub-No.  E3),  filed 
April  26,  1974.  AppUcant;  8ENN 

TRUCKING  COMPANY.  919  18th  8t. 
NW.,  Washington,  D.C.  20006.  Applicant’s 
representative;  William  P.  Jackson,  Jr. 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  (1)  Lumber  (except  plywood  and 
veneer),  (A)  from  points  in  Alabama 
to  points  in  Ohio,  West  Virginia,  Vir¬ 


ginia,  Maryland,  Delaware,  Pennsylvania, 
New  Jersey,  New  York,  Massachusetts, 
Vermont,  New  Hampshire,  Maine,  and 
the  District  of  Columbia;  (B)  from  points 
in  Alabama  on,  south,  or  east  of  a  Une 
beginning  at  the  Alabama-Georgia  State 
line  and  extending  along  U.S.  Highway 
80  to  its  Intersection  with  U.S.  Highway 
43,  and  thence  along  U.S.  Highway  43  to 
Mobile,  to  points  in  Illinois  on,  east,  or 
north  or  a  line  beginning  at  the  IlUnois- 
lowa  State  line  and  extending  along  U.S. 
Highway  150  to  its  intersection  with  U  S 
Highway  136.  and  thence  along  US 
Highway  136  to  the  Ulinois-Indiana 
State  line;  and  points  in  Indiana  on, 
north,  or  e^  of  a  Une  beginning  at  the 
lUinois-Indiana  State  line  and  extend¬ 
ing  along  U.S.  Highway  136  to  its  inter¬ 
section  with  U.S.  Highway  231,  thence 
along  U.S.  Highway  231  to  its  intersection 
with  Indiana  Highway  46,  thence  along 
Indiana  Highway  46  to  its  intersection 
with  Indiana  Highway  37,  thence  along 
Indiana  Highway  37  to  its  Intersection 
with  U.S.  Highway  150.  and  thence  along 
U.S.  Highway  150  to  the  Indiana-Ken- 
tucky  State  Une;  (2)  Lumber  (except 
plsrwood  and  veneer) ,  from  points  in  New 
York  to  points  in  Alabama;  (3)  lumber 
(except  plywood  and  veneer),  from 
points  in  Alabama  south  of  U.S.  High¬ 
way  80  (except  points  in  Russell  Coun¬ 
ty)  ,  to  points  In  Tennessee  on  and  east 
of  U.S.  Highway  27,  and  points  in  Ken¬ 
tucky  on  and  east  of  a  Une  banning 
at  the  Kentucky-Ohio  State  line  and  ex¬ 
tending  along  U.S.  Highway  25  to  its 
intersection  with  U.S.  Highway  27,  and 
thence  along  U.S.  Highway  27  to  the 
Kentucky-Tennessee  State  Une;  (4) 
lumber  (except  plywood  and  veneer) ,  be¬ 
tween  points  in  Alabama,  on  the  one 
hand,  and,  on  the  other,  points  in  Florida 
east  of  the  Ochlockonee  River;  and  (5) 
lumber  (except  plywood  and  veneer), 
from  points  in  Alabama  south  of  UB. 
Highway  80  (except  points  In  Russell 
County) ,  to  those  points  in  Georgia  north 
of  a  Une  beginning  at  the  Georgia-Ten- 
nessee  State  line  and  extending  along 
U.S.  Highway  411  to  its  intersection  with 
Georgia  Highway  20,  thence  along 
Georgia  Highway  20  to  its  intersection 
with  Interstate  Highway  85.  thence  along 
Interstate  Highway  85  to  the  Georgia - 
South  Carolina  State  Une,  thence  along 
the  Georgia- South  Carolina  State  Une 
to  its  intersection  with  the  Georgia - 
North  CaroUna  State  line,  thence  along 
the  Georgia-North  Carolina  State  Une 
to  the  Georgia-Tennessee  State  line  to 
its  Intersection  with  U.S.  Highway  411. 
The  purpose  of  this  filing  is  to  eliminate 
the  foUowing  gateways;  (A)  points  in 
Greenwood  County,  S.C.,  points  in  Ten¬ 
nessee.  or  points  in  a  described  portion 
of  Northwest  Georgia  for  (1)  above;  (B) 
points  in  Tennessee  for  (2)  and  (3) 
above;  and  (C)  points  in  Georgia  for  (4) 
above,  and  points  in  Clay  County,  N.C. 
for  (5)  above. 

No.  MC-116763  (Sub-No.  El),  filed 
May  14. 1974.  AppUcant;  CARL  SUBLER 
TRUCKING.  INC.,  P.O.  Box  81.  Versail¬ 
les.  Ohio  45380.  Applicant’s  representa¬ 
tive;  H.  M.  Richters  (same  as  above). 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crystals,  fruit  and 
vegetable,  from  Lake  Wales,  Pla.,  to 
points  in  Pennsylvania  on,  west,  and 
north  of  a  line  beginning  at  the  Penn¬ 
sylvania-West  Virginia  State  line  and 
extending  along  U.S.  Highway  119  to  its 
intersection  with  Pennsylvania  Highway 
31,  thence  along  Pennsylvania  Highway 
31  to  its  intersection  with  Pennsylvania 
Highway  711,  thence  along  Pennsylvania 
Highway  711  to  Ligonier,  thence  along 
Pennsylvania  Highway  271  to  its  inter¬ 
section  with  U.S.  Highway  22,  thence 
along  U.S.  Highway  22  to  Cresson,  thence 
along  Pennsylvania  Highway  53  to  Mo- 
shannon,  thence  along  Pennsylvania 
Highway  144  to  Gale  ton,  thence  along 
U.S.  Highway  6  to  Mansfield,  thence 
along  U.S.  Highwray  15  to  the  Pennsyl¬ 
vania-New  York  State  line;  and  points 
in  New  York  on,  west,  and  north  of  a 
line  beginning  at  the  New  York-Pennsyl- 
vania  State  line  and  extending  along 
New  York  Highw'ay  14  to  Horseheads, 
thence  along  New  York  Highway  13  to 
Crazenovla,  thence  along  U.S.  Highway  20 
to  its  intersection  with  New  York  High¬ 
way  10,  thence  along  New  York  Highway 
10  to  Palatine  Branch,  thence  along  New 
York  Highway  5  to  Amsterdam,  thence 
along  New  York  Highway  67  to  Ballston, 
Spa,  thence  along  New  York  Highway  50 
to  Saratoga  Springs,  thence  along  New 
York  Highway  9N  to  the  shore  of  Lake 
Champlain.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Covington, 
Ky. 

No.  MC-116763  (Sub-No.  E2),  filed 
May  13, 1974.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  P.O.  Box  81,  Ver¬ 
sailles,  Ohio  45380.  Applicant’s  repre¬ 
sentative:  H.  M.  Richters  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned, 
prepared,  and  preserved  foodstuffs  (ex¬ 
cept  frozen  foods,  and  commodities  in 
bulk),  from  Lebanon,  Pa.,  to  points  in 
Florida.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Haddock,  Ga. 

No.  MC-116763  (Sub-No.  E3),  filed 
May  13, 1974.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  P.O.  Box  81,  Ver¬ 
sailles,  Ohio  45380.  Applicant’s  repre¬ 
sentative:  H.  M.  Richters  (same  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned, 
fruits  and  canned  fruit  juices,  not  frozen; 
and  canned  beverages  (non-alcoholic), 
and  canned  beverage  preparations  (non¬ 
alcoholic)  ,  from  points  in  that  part  of 
Florida  bounded  on  the  north  by  a  line 
beginning  at  the  Gulf  of  Mexico  coast 
near  YankeetovTi,  Fla.,  and  extending  in 
an  easterly  direction  along  Florida  High¬ 
way  40  through  Dunnellon  and  Ocala,  to 
Barberville,  Fla.,  thence  in  a  southerly 
direction  along  U.S.  Highway  17  to  junc¬ 
tion  U.S.  Highway  92  near  Deland,  Fla., 
and  thence  along  U.S.  Highway  92  to 
Daytona  Beach,  Fla.,  and  bounded  on  the 
south  by  a  line  beginning  at  Sarasota, 
Fla.,  and  extending  in  an  easterly  direc¬ 
tion  along  Florida  Highway  72  to  Ar¬ 


cadia,  Fla.,  and  thence  along  Florida 
Highway  70  through  Okeechobee,  Fla., 
to  Fort  Pierce,  Fla.,  Including  points 
on  the  indicated  portions  of  the  highway 
specified,  to  those  in  that  part  of  New 
York  west  of  New  York  Highway  14.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Charleston,  W.Va. 

No.  MC-116763  (Sub-No.  E4),  filed 
May  13,  1974.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  P.O.  Box  81,  Ver¬ 
sailles,  Ohio  45380.  Applicant’s  repre¬ 
sentative:  H.  M.  Richters  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
fruits  and  canned  fruit  juices,  not  frozen; 
and  canned  beverages  (nonalcoholic), 
and  canned  beverage  preparations  (non¬ 
alcoholic),  from  points  in  that  part  of 
Florida  bounded  on  the  north  by  a  line 
beginning  at  the  Gulf  of  Mexico  coast 
near  Yankeetown,  Fla.,  and  extending 
in  an  easterly  direction  along  Florida 
Highway  40  through  Dunnellon  and 
Ocala,  to  Barberville,  Fla.,  thence  in  a 
southerly  direction  along  U.S.  Highway 
17  to  jxmction  U.S.  Highway  92  near  De¬ 
land,  Fla.,  and  thence  along  U.S.  High¬ 
way  92  to  Daytona  Beach,  Fla.,  and 
bounded  on  the  south  by  a  line  begin¬ 
ning  at  Sarasota,  Fla.,  and  extending  in 
an  easterly  direction  along  Florida  High¬ 
way  72  to  Arcadia,  Fla.,  and  thence  along 
Florida  Highway  70  through  Okeecho¬ 
bee,  Fla.,  to  Fort  Pierce,  Fla.,  Including 
points  on  the  indicated  portions  of  the 
highways  specified,  to  those  points  in 
that  part  of  New  York,  west  of  New  York 
Highway  14.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Parkers¬ 
burg,  W.  Va. 

No.  MC-116763  (Sub-No.  E5),  filed 
May  13,  1974.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  P.O.  Box  81,  Ver¬ 
sailles,  Ohio  45380.  Applicant’s  repre¬ 
sentative:  H.  M.  Richters  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 


frozen,  and  canned  beverages  (non¬ 
alcoholic),  and  canned  beverage  prepa¬ 
rations  (non-alcoholic),  from  points  in 
that  part  of  Florida  bounded  on  the  north 
by  a  line  beginning  at  the  Gulf  of  Mexico 
coast  near  Yankeetown,  Fla.,  and  ex¬ 
tending  in  an  easterly  direction  along 
Florida  Highway  40  through  Dvmnellon 
and  Ocala,  to  Barberville,  Fla.,  thence 
in  a  southerly  direction  along  U.S.  High¬ 
way  17  to  junction  U.S.  Highway  92  near 
Deland,  Fla.,  and  thence  along  U.S. 
Highway  92  to  Daytona  Beach,  Fla.,  and 
bounded  on  the  south  by  a  line  beginning 
at  Sarasota,  Fla.,  and  extending  in  an 
easterly  direction  along  Florida  High¬ 
way  72  to  Arcadia,  Fla.,  and  thence  along 
Florida  Highway  70  through  Okeechobee, 
Fla.,  to  Fort  Pierce,  Fla.,  including  points 
on  the  indicated  portions  of  the  high¬ 
ways  specified,  to  those  points  in  that 
I>art  of  New  York,  west  of  New  York 
Highway  14.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Wheeling, 
W.  Va. 


No.  MC-116763  (Sub-No.  E6).  filed 
May  13,  1974.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  P.O.  Box  81.  Ver¬ 
sailles,  Ohio  45380.  Applicant’s  repre¬ 
sentative:  H.  M.  Richters  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
fruits  and  canned  fruit  juices,  not  frozen, 
and  canned  beverages  (non-alcoholic), 
and  canned  beverage  preparations  (non¬ 
alcoholic),  from  points  in  Florida 
bounded  on  the  north  by  a  line  beginning 
at  the  Gulf  of  Mexico  Coast  near  Crystal 
River  and  extending  along  Florida  High¬ 
way  44  to  its  intersection  with  U.S.  High¬ 
way  441,  thence  along  U.S.  Highway  441 
to  its  intersection  with  Florida  Highway 
46,  and  thence  along  Florida  Highway  46 
to  the  Atlantic  Ocean  Coast  near  Titus¬ 
ville,  Fla.,  and  boimded  on  the  south  by  a 
line  beginning  at  Sarasota,  Fla.,  and  ex¬ 
tending  along  Florida  Highway  72  to  Ar¬ 
cadia,  thence  along  Florida  Highway  70 
via  Okeechobee  to  Fort  Pierce,  including 
points  on  the  indicated  portions  of  the 
highways  specified,  to  points  in  Pennsyl¬ 
vania  on,  west,  and  north  of  a  line  be¬ 
ginning  at  the  Pennsylvania-West  Vir¬ 
ginia  State  line  and  extending  along  U.S. 
Highway  119  to  its  intersection  with 
Pennsylvania  Highway  31,  thence  along 
Pennsylvania  Highway  31  to  its  inter¬ 
section  with  Pennsylvania  Highway  711, 
thence  along  Pennsylvania  Highway  711 
to  Ligonier,  thence  along  Pennsylvania 
Highway  271  to  its  intersection  with  U.S. 
Highway  22,  thence  along  U.S.  Highway 
22  to  Cresson,  thence  along  Pennsyl¬ 
vania  Highway  53  to  Moshannon,  thence 
along  Pennsylvania  Highway  144  to  Gale- 
ton,  thence  along  U.S.  Highway  6  to 
Mansfield,  thence  along  U.S.  Highway  15 
to  the  Pennsylvania-New  York  State 
line,  and  points  in  New  York  on,  west, 
and  north  of  a  line  beginning  at  the  New 
York-Pennsylvania  State  line  and  ex¬ 
tending  along  New  York  Highway  14  to 
Horseheads,  thence  along  New  York 
Highway  13  to  Cazenovia,  thence  along 
U.S.  Highway  20  to  its  intersection  with 


Highway  10  to  Palatine  Branch,  thence 
along  New  York  Highway  5  to  Amster¬ 
dam,  thence  along  New  York  Highway  67 
to  Ballston  Spa,  thence  along  New  York 
Highway  50  to  Saratoga  Springs,  thence 
along  New  York  Highway  9N  to  the  shore 
of  Lake  Champlain.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Cov¬ 
ington,  Ky. 

No.  MC-116763  (Sub-No.  E7),  filed 
June  3,  1974.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  P.O.  Box  81,  Ver¬ 
sailles,  Ohio  45380.  Applicant’s  represent¬ 
ative:  H.  M.  Richters  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Woodpulp  plates, 
woodpulp  dishes,  and  woodpulp  trays, 
from  the  plantsite  of  the  Keyes  Fibre 
Company  at  Waterville,  Maine  and  from 
its  warehouse  at  Portland,  Maine,  to 
points  in  Oklahoma  on,  east,  and  south  of 
a  line  beginning  at  the  Oklahoma-Texas 
State  line  and  extending  along  Interstate 
Highway  35  to  Oklahoma  City,  thence 


fruits  and  canned  fruit  juices,  not  New  York  10,  thence  along  New  York 
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along  Interstate  Highway  40  to  the 
Oklahoma-Arkansas  State  line,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  originating  at  the  plantsite  at 
Waterville  and  the  warehouse  at  Port¬ 
land.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Natchez,  Miss. 

No.  MC-1 16763  (Sub-No.  E8),  filed 
May  28,  1974.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC.,  P.O.  Box  81, 
Versailles,  Ohio,  45380.  Applicant’s  rep¬ 
resentative:  H.  M.  Richters  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods,  from  Croswell,  Mich.,  to  points  in 
that  part  of  Illinois  on,  south,  and  west 
of  a  line  beginning  at  the  Illinois- 
Indiana  State  line  and  extending  along 
U.S.  Highway  50  to  Lebanon,  thence 
along  Illinois  Highway  4  to  the  junction 
of  Interstate  Highway  70,  thence  along 
Interstate  Highway  70  to  the  Illinois- 
Missouri  State  line,  and  points  in  that 
part  of  Missouri  on,  south,  and  west  of  a 
line  beginning  at  the  niinois-Missouri 
State  line,  and  extending  along  Inter¬ 
state  Highway  70  to  the  junction  of 
Missouri  Highway  41,  thence  along  Mis¬ 
souri  Highway  65  to  Waverly,  thence 
along  U.S.  Highway  24  to  Lexington, 
thence  along  Missouri  Highway  13  to 
Richmond,  thence  along  Missouri  High¬ 
way  10  to  Excelsior  Springs,  thence  along 
Missouri  Highway  92  to  the  junction  of 
U.S.  Highway  169,  thence  along  U.S. 
Highway  169  to  the  junction  of  Mis¬ 
souri  Highway  116,  thence  along  Mis¬ 
souri  Highway  169  to  the  Missouri- 
Kansas  State  line  (except  points  in  Mis¬ 
souri  east  of  U.S.  Highway  67),  re¬ 
stricted  to  the  transportation  of  traffic 
originating  at  the  plant  sites  and  storage 
facilities  of  Aunt  Jane’s  Foods,  Division 
of  Borden,  Inc.,  at  Crostwell,  Mich.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Kentucky  located  in 
the  Owensboro,  Ky.,  Commercial  Zone, 
as  defined  by  the  Commission. 

No.  MC-116763  (Sub-No.  E9),  filed 
May  29, 1974;  Applicant:  CARL  SUBLER 
’TRUCKING,  INC.,  P.O.  Box  81,  Ver¬ 
sailles,  Ohio  45380.  Applicant’s  represent¬ 
ative:  H.  M.  Richters  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Preserved  vegeta¬ 
bles,  canned,  from  the  plantsite  and 
warehouse  facilities  of  Food  Processors, 
Inc.,  at  Wilson,  N.C.,  to  Kenosha,  Mil¬ 
waukee,  and  Racine,  Wis.,  and  points  in 
Illinois,  Iowa,  Minnesota  (except  Duluth, 
Minneapolis  and  St.  Paul) ,  that  part  of 
Missouri  west  of  U.S.  Highway  66,  and 
the  St.  Louis,  Mo.-East  St.  Louis,  Ill. 
Commercial  Zone  as  defined  by  the  Com¬ 
mission,  restricted  to  traffic  originating 
at  the  above-specified  plantsite  and 
warehouse  facilities.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
points  in  Kentucky  located  in  the 
Owensboro,  Ky.,  Commercial  Zone  as 
defined  by  the  Commission. 

No.  MC-116763  (Sub-No.  ElO),  filed 
May  29, 1974.  Applicant:  CARL  SUBLER 
TRUCKING,  me.,  P.O.  Box  81,  Ver¬ 


sailles,  Ohio  45380.  Applicant’s  represent¬ 
ative:  H.  M.  Richters  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  fruits, 
canned  fruit  juices,  canned  vegetables, 
and  canned  vegetable  juices,  not  requir¬ 
ing  refrigeration  in  transit,  from  points 
in  Louisiana  on  and  south  of  U.S.  High¬ 
way  80  (except  Cecilia,  Villa  Platte,  and 
Weeks  Island) ,  to  points  in  Maine,  Ver¬ 
mont,  and  New  Hampshire.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Florida. 

No.  MC-116763  (Sub-No.  Ell),  filed 
May  30,  1974.  Applicant:  CARL  SUBLER 
TRUCKmG,  me.,  P.O.  Box  81,  Ver¬ 
sailles,  Ohio  45380.  Applicant’s  repre¬ 
sentative:  H.  M.  Richters  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Canned 
foodstuffs,  from  Belledeau,  La.,  to  points 
in  Iowa  on,  east,  and  north  of  a  line 
beginning  at  the  lowa-Blinois  State  line 
at  Burlington,  Iowa  and  extending  along 
U.S.  Highway  34  to  the  junction  of  U.S. 
Highway  218,  thence  along  U.S.  Highway 
218  to  the  lowa-Minnesota  State  line, 
and  to  points  in  Minnesota  on,  east,  and 
north  of  a  line  beginning  at  the  Minne- 
sota-Iowa  State  line  near  Lyle,  Minn., 
and  extending  along  U.S.  Highway  218 
to  the  jimction  of  Interstate  Highway  35, 
thence  along  Interstate  Highway  35  to 
the  junction  of  U.S.  Highway  52,  thence 
along  U.S.  Highway  52  to  Albany,  Minn., 
thence  along  Interstate  Highway  94  to 
the  Minnesota-North  Dakota  State  line 
(except  Duluth,  Minneapolis,  and  St. 
Paul).  'The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Ken¬ 
tucky  located  in  the  Owensboro,  Ky., 
commerciEil  zone  as  defined  by  the 
Commission. 

No.  MC-116763  (Sub-No.  E12),  filed 
May  30, 1974.  Applicant;  CARL  SUBLER 
TRUCKING,  INC.,  P.O.  Box  81,  Ver¬ 
sailles,  Ohio  45380.  Applicant’s  repre¬ 
sentative:  H.  M.  Richters  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
foodstuffs  (except  frozen  foods  and  com¬ 
modities  in  bulk) ,  from  Cade  and  Lozes, 
La.,  to  points  in  Iowa  on,  east,  and  north 
of  a  line  beginning  at  the  lowa-Missovuri 
State  line  and  extending  along  U.S.  High¬ 
way  218  to  the  lowa-Minnesota  State 
line;  and  to  points  in  Minnesota  (except 
(a)  points  in  Minnesota  south  and  west 
of  a  line  beginning  at  the  lowa-Minne¬ 
sota  State  line  and  extending  along  U.S. 
Highway  71  to  Lamberton,  thence  along 
U.S.  Highway  14  to  the  jimction  of  U.S. 
Highway  59,  thence  along  U.S.  Highway 
59  to  Marshall,  thence  along  Minnesota 
Highway  68  to  the  Minnesota-South  Da¬ 
kota  State  line,  and  (b)  Minneapolis,  St. 
Paul,  and  Duluth),  restricted  to  the 
transportation  of  traffic  originating  at 
Cade  and  Lozes,  La.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  points 
in  Kentucky  located  in  the  Owensboro, 
Ky.,  commercial  zone  as  defined  by  the 
Commission. 


No.  MC-117119  (Sub-No.  E164),  filed 
June  3,  1974.  Applicant:  WILLIS  SHAW 
PR02SEN  EXPRESS,  mc.,  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Applicant’s 
representative:  L.  M.  McLean  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products, 
and  edible  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  and  dairy 
products  (except  commodities  in  bulk  in 
tank  vehicles) ,  from  points  in  Wisconsin 
to  Jackson,  Tenn.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Blytheville,  Ark. 

No.  MC-117416  (Sub-No.  E5),  filed 
June  4,  1974.  Applicant:  NEWMAN  & 
PEMBERTON  CORP.,  2007  University 
Avenue,  NW.,  Knoxville,  Tenn.  37921. 
Applicant’s  representative:  William  P. 
Jackson,  Jr.,  919  Eighteenth  Street 
NW.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Processed  foodstuffs  (ex¬ 
cept  fresh  or  cured  meats,  dairy  products, 
frozen  commodities,  or  commodities  in 
bulk),  from  those  points  in  Indiana 
located  on  or  east  of  a  line  beginning 
at  the  Indiana-Kentucky  State  line,  at 
or  near  Rising  Sun,  Ind.,  thence  along 
Indiana  Highway  262  to  junction  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  junction  Indiana  Highway  101, 
thence  along  Indiana  Highway  101  to 
junction  Indiana  Highway  46,  thence 
along  Indiana  Highway  46  to  junction 
Indiana  Highway  229,  thence  along 
Indiana  Highway  229  to  junction  U.S. 
Highway  52,  thence  along  U.S.  Highway 
52  to  junction  Indiana  Highway  3,  thence 
along  Indiana  Highway  3  to  junction 
U.S.  Highway  26,  thence  along  Indiana 
Highway  26  to  the  Indiana-Kentucky 
State  line  to  points  in  Perry,  Autauga, 
Bibb,  Chilton,  Coosa,  Tallapoosa,  Clay, 
Shelby,  Talladega,  and  Calhoun  Coun¬ 
ties,  Ala.,  and  those  points  in  ’Tuscaloosa, 
St.  Clair,  Jefferson,  and  Etowah  Coun¬ 
ties,  Ala.,  on  or  south  of  U.S.  Highway 
11.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Tellico  Plains,  Tenn. 

No.  MC-118959  (Sub-No.  El),  filed 
April  25, 1974.  Applicant:  JERRY  LIPPS, 
INC.,  919  Eighteenth  St.  NW.,  Washing¬ 
ton,  D.C.  20006.  Applicant’s  representa¬ 
tive:  William  P.  Jackson,  Jr,  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  Elec¬ 
trical  conduit,  from  the  plant  site  of 
Jones  &  Laughlin  Steel  Corporation  at 
New  Kensington,  Pa.,  to  points  in  Ala¬ 
bama,  Wyoming,  Montana,  Utah,  Idaho, 
California,  Nevada,  Oregon,  Washington, 
that  part  of  Nebraska  on,  south,  and  west 
of  a  line  beginning  at  the  Nebraska- 
lowa  State  line,  thence  along  Nebraska 
Highway  2  to  junction  U.S.  Highway  34, 
thence  along  U.S.  Highway  34  to  junc¬ 
tion  U.S.  Highway  281,  thence  along  U.S. 
Highway  281  to  junction  Nebraska 
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Highway  92,  thence  along  Nel»Tiska 
Highway  92  to  junction  Nebraska  High¬ 
way  11,  thence  along  Nebraska  Highway 
11  to  junction  Nebraska  Highway  91, 
thence  along  Nebraska  Highway  91  to 
junction  U.S.  Highway  183,  thence  along 
U  S.  Highway  183  to  junction  U.S.  High¬ 
way  20,  thence  along  U.S.  Highway  20 
to  junction  U.S.  Highway  83,  thence 
along  U.S.  Highway  83  to  the  Nebraska- 
South  Dakota  State  line,  and  those  parts 
of  Florida,  Georgia,  North  Carolina,  and 
Tennessee,  on  and  west  of  a  line  begin¬ 
ning  at  the  Atlantic  Ocean  near  Jack¬ 
sonville,  Fla.,  thence  along  U.S.  Highway 
23  to  junction  U.S.  Highway  441,  thence 
along  U.S.  Highway  441  to  jiinction  U.S, 
Highway  19,  thence  along  U.S.  Highway 
19  to  junction  Interstate  Highway  40, 
thence  along  Interstate  Highway  40  to 
junction  Interstate  Highway  81,  thence 
along  Interstate  Highway  81  to  junction 
U.S.  Highway  25E,  thence  along  U.S. 
Highway  25E  to  the  Tennessee-Kentucky 
State  line. 

(B)  Gypsum  and  gypsum  products, 
and  materials  and  actessories  used  In 
the  installation  thereof,  from  Port  Clin¬ 
ton,  Ohio,  to  points  In  Georgia,  Missis¬ 
sippi,  Louisiana,  Arkansas,  Nevada,  Okla¬ 
homa,  New  Mexico,  Arizona,  Utah,  Idaho, 
Washington,  Oregon,  California,  Texas, 
those  parts  of  South  Carolina  and  North 
Carolina  aa,  south,  and  west  of  a  line 
beginning  at  the  Atlantic  Ocean  near 
Georgetown  S.C.,  thence  along  UB. 
Highway  701  to  junction  South  Carolina 
Highway  261,  thence  along  South  Caro¬ 
lina  Hl^way  261  to  junction  South  Car¬ 
olina  Highway  51,  thence  along  South 
Carolina  Highway  51  to  Florence,  thence 
along  U.S.  Highway  52  to  jimction  South 
Carolina  Highway  151,  thence  along 
South  Carolina  Highway  151  to  junction 
South  Carolina  Highway  9,  thence  along 
South  Carolina  Highway  9  to  Spartan¬ 
burg,  S.C.,  thence  along  Interstate  High¬ 
way  26  to  Asheville,  N.C.,  thence  along 
UB.  Highway  23  to  the  Tennessee-North 
Carolina  State  line,  and  those  parts  of 
Kansas,  Colorado,  Wyoming,  and  Mon¬ 
tana  on,  south,  and  west  of  a  line  begin¬ 
ning  at  the  Kansas-k^sourl  State  line, 
thence  along  Interstate  Highway  70  to 
Topeka,  thence  along  U.S.  Highway  24 
to  junction  U.S.  Highway  281,  thence 
along  UB.  Highway  281  to  jimction  U.S. 
Highway  36,  thence  along  U.S.  Highway 
36  to  ^  Francis,  Kans.,  thence  along 
Kansas  Highway  27  to  junction  UB. 
Highway  34,  thence  along  UB.  Highway 
34  to  junction  U.S.  Highway  287,  thence 
along  UB.  Highway  287  to  Laramie,  Wyo., 
thence  along  Interstate  Highway  80  to 
Rawlins,  thence  along  U.S.  Highway  287 
to  jimction  Wyoming  Highway  789, 
thence  along  Wyoming  Highway  789  to 
junction  UB.  Highway  20  near  Thermop¬ 
olls,  thence  along  U.S.  Highway  20  to 
Junction  Wyoming  Highway  120,  thence 
al<mg  Wyoming  Highway  120  to  junction 
UB.  Highway  20  near  Cody,  Wyo.,  thence 
along  UB.  Highway  20  to  junction  U.S. 
Highway  89,  thence  along  U.S.  Highway 
89  to  junction  UB.  Highway  91,  thence 
along  UB.  Highway  91  to  the  Interna¬ 


tional  Boundary  line  between  the  United 
States  Emd  Canada. 

(C)  Plastic  pipe,  cement  asbestos  pipe, 
fittings,  compounds,  joint  sealer,  bonding 
cement,  plastic  siding,  and  materials  and 
supplies  used  In  the  Installation  of  plastic 
and  plastic  products,  from  the  plant  site 
of  Certain-Teed  Products  Corporation  at 
Social  Circle,  Ga.,  to  points  In  Cali¬ 
fornia,  Oregon,  Washington,  Montana, 
Idaho,  Utah,  Arizona,  Colorsido,  Wyo¬ 
ming,  North  Dakota,  South  Dakota, 
Nebraska,  Nevada,  Kansas,  Indiana, 
Michigan,  Ohio,  those  parts  of  Okla¬ 
homa  and  New  Mexico  on,  north,  and 
west  of  a  line  beginning  at  the  Kansas- 
Oklahoma  State  line,  thence  along  U.S. 
Highway  169  to  junction  UB.  Highway 
60,  thence  along  U.S.  Highway  60  to 
junoUmi  U.S.  Highway  64,  thence  along 
U.S.  Highway  64  to  junction  U.S.  High¬ 
way  54,  thence  along  U.S.  Highway  54 
to  the  Texas-New  .Mexico  State  line, 
that  part  of  Illinois  on  and  north  of  a 
line  beginning  at  the  Hlinols-Indlana 
State  line,  thence  along  Illinois  Highway 
141  to  junction  UB.  Highway  45.  thence 
along  U.S.  Highway  45  to  junction  Illi¬ 
nois  Highway  13,  thence  along  Illinois 
Highway  149  to  junction  Illinois  High¬ 
way  3,  thence  along  Illinois  Highway  3 
to  Chester,  thence  along  Illinois  High¬ 
way  51  to  the  HUnols-Mlssourl  State 
line,  and  those  parts  of  Massachusetts, 
Connecticut,  New  Yoiic,  Pennsylvania, 
and  Virginia  on,  north,  and  west  of  a 
line  beginning  at  the  Atlantic  Ocean, 
thence  along  U.S.  Highway  6  to  junction 
Interstate  Highway  84,  thence  along 
Interstate  Highway  84  to  junction  UB. 
Highway  209,  thence  along  UB.  High¬ 
way  209  to  junction  UB.  Highway  22, 
thence  along  UB.  Highway  22  to  junc¬ 
tion  UB.  Highway  522,  thence  along  U.S. 
Highway  522  to  jimction  Interstate 
Highway  76,  thence  along  Interstate 
Highway  76  to  jimctlcxi  UB.  Highway 
220,  thence  along  U.S.  Highway  220  to 
junction  West  Vlrghila  Highway  84, 
thence  along  West  Virginia  Highway  84 
to  junction  U.S.  Highway  219,  thence 
along  UB.  Highway  219  to  junction  U.S. 
Highway  60,  thence  along  UB.  Highway 
60  to  junction  U.S.  Highway  19,  thence 
along  U.S.  Highway  19  to  junction  West 
Virginia  Highway  16,  thence  along  West 
Virginia  Highway  16  to  junction  UB. 
Highway  52,  thence  along  U.S.  Highway 
52  to  the  West  Vlrglnla-Kentucky  State 
line. 

(D)  Building,  waU,  or  insulating 
boards,  and  materials  and  supplies  used 
In  the  installation  of  building,  wall,  or 
insulating  boards,  from  the  plant  site 
of  the  Armstrong  Cork  Company  at  or 
near  Macon,  Ga.,  to  points  in  California, 
Washington,  Idaho,  Nevada,  Arizona, 
Oregon,  Utah,  Wyoming,  and  Montana, 
that  part  of  West  Virginia  on  and  west 
of  a  line  beginning  at  the  West  Virglnla- 
Pennsylvania  State  line,  thence  along 
UB.  Highway  119  to  Morgantown;  thence 
along  Interstate  Highway  79  to  Charles¬ 
ton,  thence  along  Interstate  Highway  64 
to  the  Kentucky-West  Virginia  State 
line,  and  those  parts  of  Maine,  New 


Hampshire,  Vermont,  and  New  York  on 
and  north  of  a  line  beginning  at  Calais, 
Maine,  thence  along  U.S.  Highway  1  to 
Belfast,  thence  along  Maine  Highway  3 
to  S.  China,  Maine,  thence  along  U.S. 
Highway  202  to  junction  U.S.  Highway 
302,  thence  along  U.S.  Highway  302  to 
Conway,  N.H.,  thence  along  New  Hamp¬ 
shire  Highway  16  to  Chocorua,  thence 
along  New  Hampshire  Highway  113  to 
Holdemess,  thence  along  U.S.  Highway 
3  to  Ashland,  thence  along  U.S.  Highway 
3-B  to  New  Hampton,  thence  along  New 
Hampshire  Highway  104  to  Danberry, 
N.H.,  thence  along  U.S.  Highway  4  to 
Bridgewater  Comers,  Vt.,  thence  along 
Vermont  Highway  100-A  to  Plymouth 
Union,  thence  along  Vermont  Highway 
100  to  Londwiderry,  thence  along  Ver¬ 
mont  Highway  11  to  Manchester  C«n., 
thence  along  UB.  Highway  7  to  Arling¬ 
ton,  Vt.,  thence  along  Vermont  Highway 
313  to  Cambridge,  N.Y.,  thence  along 
New  York  Highway  22  to  Bennlngd^on, 
thence  along  New  York  Highway  67  to 
Stillwater,  thence  along  U.S.  Highway  4 
to  Watervllet,  thence  along  New  York 
Highway  7/Interstate  Highway  88  to 
Blnghampton,  thence  along  New  York 
Highway  17  to  the  New  York-Pennsyl- 
vanla  State  line. 

(E)  Building  materials,  from  Chicago, 
HI.,  to  points  In  South  Carolina,  North 
Carolina,  Georgia,  Alabama,  Florida, 
that  part  of  Virginia  on  and  south  of  a 
line  beginning  at  the  Atlantic  Ocean, 
thence  along  Virginia  Highway  175  to 
junction  U.S,  Highway  13,  thence  along 
U.S.  Highway  13  to  Norfolk,  thence  along 
UB.  Highway  17  to  Glocester,  thence 
along  Virginia  Highway  3  to  Kilmarnock, 
Va.,  thence  along  Virginia  Highway  200 
to  Burgess,  thence  along  U.S,  Highway 
360  to  Tappahannock,  thence  along  U.S. 
Highway  17  to  Port  Royal,  thence  along 
U.S.  Highway  301  to  Bowling  Green, 
thence  along  Virginia  Highway  207  to 
junction  Interstate  Highway  95,  thence 
along  Interstate  Highway  95  to  Rich¬ 
mond,  thence  along  U.S.  Highway  33  to 
RuckersvUle,  thence  along  U.S.  Highway 
29  to  Charlottesville,  thence  along  U.S. 
Highway  250  to  Staunton,  thence  along 
Interstate  Highway  81  to  junction  Vir¬ 
ginia  Highway  39,  thence  along  Virginia 
Highway  39  to  the  Virginia-West  Vir¬ 
ginia  State  line,  that  part  of  West  Vir¬ 
ginia  on  and  south  of  a  line  beginning  at 
the  Virginia- West  Virginia  State  line, 
thence  along  West  Virginia  Highway  39 
to  Gauley  Bridge,  thence  along  U.S. 
Highway  60  to  the  West  Vlrglnla-Ken¬ 
tucky  State  line,  that  part  of  Mississippi 
on,  east,  and  south  of  a  line  beginning  at 
the  Alabama-Mlsslssippl  State'  line, 
thence  along  Mississippi  Highway  25  to 
junction  U.S.  Highway  78,  thence  along 
UB.  Highway  78  to  junction  Natchez 
Trace  National  Paiicway,  thence  along 
Natchez  Trace  National  Parkway  to 
junction  U.S.  Highway  82,  thence  along 
U.S.  Highway  82  to  the  Mlsslsslppl- 
Arkansas  State  line,  that  part  of  Arkan¬ 
sas  on,  south,  and  east  of  a  line  begin¬ 
ning  at  the  Mlsslsslppl-Arkansas  State 
line,  thence  along  U.S.  Highway  82  to  El 
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way  10  to  junction  California  Highway 
86,  thence  along  California  Highway  86 
to  junction  California  Highway  78, 
thence  along  California  Highway  78  to 
junction  California  Highway  79,  thence 
along  California  Highway  79  to  junction 
U.S.  Highway  80,  thence  along  U.S. 
Highway  80  to  the  Pacific  Ocean. 

(G)  Building,  wall,  or  insulating 
boards,  and  materials  and  supplies  used 
in  the  installation  of  building,  wall,  or 
insulating  boards,  from  Pensacola,  Fla., 
to  points  in  New  Jersey,  New  York,  Con¬ 
necticut,  Rhode  Island,  Massachusetts, 
Vermont,  New  Hampshire,  Maine,  Ore¬ 
gon,  Washington,  Idaho,  Montana,  Wy¬ 
oming,  those  parts  of  Delaware,  Mary¬ 
land,  Virginia,  and  West  Virginia,  on  and 
north  of  a  line  beginning  at  the  Atlantic 
Ocean  near  Cape  Henlopen,  Del.,  thence 
along  Delaware  Highway  18  to  junction 
Delaware  Highway  404,  thence  along 
Delaware  Highway  404  to  the  Delaware- 
Maryland  State  line,  thence  along  Mary¬ 
land  Highway  404  to  jimction  U.S.  High¬ 
way  50,  thence  along  U.S.  Highway  50 
to  junction  U.S.  Highway  211,  thence 
along  U.S.  Highway  211  to  junction  U.S. 
Highway  340,  thence  along  U.S.  Highway 
340  to  junction  U.S.  Highway  33,  thence 
along  U.S.  Highway  33  to  junction  Vir¬ 
ginia  Highway  42,  thence  along  Virginia 
Highway  42  to  jimction  U.S.  Highway 
250,  thence  along  U.S.  Highway  250  to 
junction  U.S.  Highway  220,  thence  along 
U.S.  Highway  220  to  junction  Virginia 
Highway  84,  thence  along  Virginia  High¬ 
way  84  to  the  Virginia-West  Virginia 
State  line,  thence  along  West  Virginia 
Highway  84  to  junction  West  Virginia 
along  U.S.  Highway  89  to  Congress,  along  U.S.  Highway  69  to  junction  Iowa  Highway  28,  thence  along  West  Virginia 
thence  along  Arizona  Highway  71  to  Highway  2,  thence  along  Iowa  Highway  Highway  28  to  junction  West  Virginia 
junction  U.S.  Highway  93,  thence  along  2  to  the  lowa-Nebraska  State  line,  at  or  39,  thence  along  West  Virginia  Highway 
UJ3.  Highway  93  to  junction  Interstate  near  Nebraska  City,  Nebr.,  thence  along  39  to  junction  U.S.  Highway  219,  thence 
Highway  40,  thence  along  Interstate  U.S.  Highway  75  to  Auburn,  Nebr.,  along  U.S.  Highway  219  to  junction  West 
Highway  40  to  the  Arlzona-Califomla  thence  along  U.S.  Highway  136  to  jimc-  Virginia  Highway  63,  thence  along  West 
State  line,  that  part  of  California  on,  tion  U.S.  Highway  81,  thence  along  U.S.  Virginia  Highway  63  to  junction  West 
south,  and  west  of  a  line  beginning  at  the  Highway  81  to  junction  U.S.  Highway  Virginia  Highway  3,  thence  along  West 
Arlzona-Califomia  State  line,  thence  24,  thence  along  U.S.  Highway  24  to  Virginia  Highway  3  to  jvmction  U.S. 
along  Interstate  Highway  40  to  Barstow,  junction  U.S.  Highway  283,  thence  along  Highway  19,  thence  along  U.S,  Highway 
thence  along  along  California  Highway  U.S.  Highway  283  to  junction  Interstate  19  to  junction  West  Virginia  Highway 
58  to  Bakersfield,  thence  along  Cali-  Highway  70.  thence  along  Interstate  I6,  thence  along  West  Virginia  Highway 
fomla  99  to  Merced,  thence  along  Call-  Highway  70  to  Oakley,  Kans.,  thence  16  to  jimction  U.S.  Highway  52,  thence 
fomla  Highway  140  to  Gustine,  thence  along  U.S.  Highway  40  to  junction  U.S.  along  U.S.  Highway  52  to  the  Kentucky- 
along  California  Highway  33  to  junction  Highway  287,  thence  along  U.S.  High-  West  Virginia  State  line,  and  those  parts 
Interstate  Highway  5,  thence  along  way  287  to  jimction  Colorado  Highway  of  Utah,  Nevada,  and  California  on. 
Interstate  Highway  5  to  junction  Cali-  96,  thence  along  Colorado  Highway  96  north,  and  west  of  a  line  beginning  at 
fornia  Highway  152,  thence  along  Cali-  to  Ordway,  Colo.,  thence  along  Colorado  the  Colorado-Utah  State  line,  thence 
fomla  Highway  152  to  Gilroy,  thence  Highway  71  to  Rocky  Ford,  thence  along  along  U.S.  Highway  40  to  junction  Utah 
along  U.S.  Highway  101  to  junction  Cali-  U.S.  Highway  50  to  Pueblo,  thence  along  Highway  33,  thence  along  Utah  Highway 
fomia  Highway  156,  thence  along  Cali-  Interstate  Highway  25  to  Walsenburg,  33  to  junction  U.S.  Highway  50,  thence 
fomla  Highway  156  to  the  Pacific  Ocean,  thence  along  U.S.  Highway  160  to  June-  along  U.S.  Highway  50  to  Ely,  Nev., 
(F)  Composition  board,  asphalt  roof-  tion  U.S.  Highway  550  at  or  near  Du-  thence  along  U.S.  Highway  6  to  Bishop, 

(F)  Composition  board,  asphalt  roof-  rango,  Colo.,  thence  along  U.S.  High-  Calif.,  thence  along  Highway  395  to 
ing,  and  related  accessories,  equipment,  way  550  to  junction  New  Mexico  High-  junction  California  Highway  178,  thence 
materials,  and  supplies,  used  in  the  in-  way  504,  thence  along  New  Mexico  High-  along  California  Highway  178  to  Bakers- 
stallatlon  thereof,  from  the  plant  site  of  way  504  to  junction  U.S.  Highway  160,  field,  thence  along  California  Highway 
The  Celotex  Corporation  at  Birmlng-  thence  along  U.S.  Highway  160  to  June-  58  to  junction  U.S.  Highway  101,  thence 
ham,  Ala,,  to  points  in  Maine,  New  tion  U.S.  Highway  89,  thence  along  U.S.  along  U.S.  Highway  101  to  junction  Cali- 
Hampshlre,  Vermont,  Massachusetts,  Highway  89  to  junction  Interstate  High-  fornia  Highway  1,  thence  along  Cali- 
Rhode  Island,  Connecticut,  New  York,  way  40,  thence  along  Interstate  High-  fomia  Highway  1  to  the  Pacific  Ocean. 
New  Jersey,  Pennsylvania,  Delaware,  way  40  to  the  Arlzona-Califomia  State  (H)  iron  and  steel  articles,  from  the 
Ohio,  Michigan,  Wisconsin,  Minnesota,  line  near  Needles,  Calif.,  thence  along  plant  sites  of  Laclede  Steel  Company  and 
North  Dakota,  South  Dakota,  £4ontana,  U.S.  Highway  95  to  junction  California  standard  Pipe  Piotection,  Inc.,  at  Alton, 
Wyoming,  Idaho,  Utah,  Nevada,  Oregon,  Highway  62,  thence  along  California  m.,  to  points  in  South  Carolina,  North 
Washington,  those  parts  of  Maryland,  Highway  62  to  junction  Interstate  High-  Carolina,  Virginia,  Delaware,  New  Jersey, 
Virginia,  and  West  Virginia  on  and  north  way  10,  thence  along  Interstate  High-  Connecticut,  Rhode  Island,  Massachu- 


Dorado,  thence  along  U.S.  Highway  167 
to  the  Arkansas-Louisiana  State  line, 
that  part  of  Louisiana  on,  east,  and  south 
of  a  line  beginning  at  the  Arkansas- 
Louisiana  State  line. 

Thence  along  U.S.  Highway  167  to 
Homer,  thence  along  U.S.  Highway  79  to 
Shreveport,  thence  along  U.S.  Highway 
80  to  the  Louisiana-Texas  State  line,  that 
part  of  Texas  on  and  south  of  a  line 
beginning  at  the  Louisiana-Texas  State 
line,  thence  along  U.S.  Highway  80  to 
Gladewater,  thence  along  U.S.  Highway 
271  to  TTyler,  thence  along  Texas  Highway 
31  to  Corsicana,  thence  along  Texas 
Highway  22  to  Hamilton,  thence  along 
Texas  Highway  218  to  junction  U.S. 
Highway  84,  thence  along  U.S.  Highway 
84  to  Brownwood,  thence  along  U.S. 
Highway  67  to  Ballinger,  thence  along 
Texas  Highway  158  to  junction  U.S. 
Highway  385,  thence  along  U.S.  Highway 
385  ■  to  Andrews,  thence  along  Texas 
Highway  176  to  the  Texas-New  Mexico 
State  line,  those  parts  of  New  Mexico, 

(1)  on  and  south  of  a  line  beginning  at 
the  Texas-New  Mexico  State  line,  thence 
along  New  Mexico  Highway  176  to  junc¬ 
tion  New  Mexico  Highway  18,  thence 
along  New  Mexico  Highway  18  to  Hobbs, 
thence  southwest  along  U.S.  Highway  62 
to  the  Texas-New  Mexico  State  line,  and 

(2)  on  and  south  of  Interstate  Highway 
10,  that  part  of  Arizona  on,  south,  and 
west  of  a  line  beginning  at  the  Arizona- 
New  Mexico  State  line,  thence  along 
Interstate  Highway  10  to  Phoenix,  thence 
along  Interstate  Highway  17  to  junction 
Arizona  Highway  69,  thence  along  Ari¬ 
zona  Highway  69  to  Prescott,  thence 


of  a  line  beginning  at  the  Atlantic  Ocean 
at  or  near  Ocean  City,  Md.,  thence  along 
U.S.  Highway  50  to  junction  U.S.  High¬ 
way  211,  thence  along  U.S.  Highway  211 
to  junction  U.S.  Highway  11  at  or  near 
New  Market,  Va.,  thence  along  U.S. 
Highway  11  to  Lexington,  Va.,  thence 
along  U.S.  Highway  60  to  the  Virginia- 
West  Virginia  State  line,  thence  along 
U.S.  Highway  60  to  junction  U.S.  High¬ 
way  19,  thence  along  U.S.  Highway  19 
to  Beckley,  W.  Va.,  thence  along  West 
Virginia  Highway  16  to  junction  U.S. 
Highway  52,  thence  along  U.S.  Highway 
52  to  the  West  Virgiiua-Kentucky  State 
line,  and  those  parts  of  Indiana,  Illinois, 
Iowa,  Nebraska,  Kansas,  Colorado,  New 
Mexico,  Arizona,  and  California  on  and 
north  of  a  line  beginning  at  the  Indiana- 
Kentucky  State  line,  thence  along  U.S. 
Highway  150  to  Vincennes,  Ind.,  thence 
along  U.S.  Highway  50  to  junction  Illi¬ 
nois  Highway  130,  thence  along  Illinois 
Highway  130  to  junction  Illinois  Highway 
33,  thence  along  Illinois  Highway  33  to 
junction  Illinois  Highway  128,  thence 
along  Illinois  Highway  128  to  junction 
Illinois  Highway  16,  thence  along  Illinois 
Highway  16  to  junction  Illinois  Highway 
29,  thence  along  Illinois  Highway  29  to 
Springfield,  HI.,  thence  along  Illinois 
Highway  125  to  junction  U.S.  Highway 
67,  thence  along  U.S.  Highway  67  to 
junction  Illinois  Highway  9,  thence  along 
Illinois  Highway  9  to  the  niinois-Iowa 
State  line,  thence  along  Iowa  Highway  2 
to  junction  U.S.  Highway  63. 

Thence  along  U.S.  Highway  63  to  junc¬ 
tion  U.S.  Highway  34,  thence  along  U.S. 
Highway  34  to  Osceola,  Iowa,  thence 
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setts.  New  Hampshire,  Vermont,  Maine, 
that  part  of  Florida  on,  east,  and  south 
of  a  line  beginning  at  the  Gulf  of  Mexico, 
thence  along  U.S.  Highway  231  to  junc¬ 
tion  U.S.  Highway  90,  thence  along  UH. 
Highway  90  to  junction  Florida  Highwsiy 
71,  thence  along  Florida  Highway  71  to 
junction  Florida  Highway  2,  thence  along 
Florida  Highway  2  to  the  Florida- 
Georgla  State  Une,  and  those  parts  of 
West  Virginia,  Maryland,  Pennsylvania, 
and  New  York  on,  south,  and  east  of  a 
line  beginning  at  the  Ohio-West  Virginia 
State  line,  thence  along  U.S.  Highway 
50  to  jimction  U.S.  Highway  220,  thence 
along  U.S.  Highway  220  to  junction  U.S. 
Highway  15  at  or  near  Williamsport,  Pa., 
thence  along  U.S.  Highway  15  to  junc¬ 
tion  U.S.  Highway  17,  thence  along  U.S. 
Highway  17  to  junction  New  York  High¬ 
way  36,  thence  along  New  York  Highway 
36  to  GreigsvUle.  thence  along  New  York 
Highway  63  to  Lake  Ontario. 

(I)  Insulation,  from  Parsonsburg,  Md., 
to  points  in  California,  Oregon,  Washing¬ 
ton,  Nevada,  Idaho,  Montana,  Wyoming, 
Utah,  Arizona,  New  Mexico,  Colorado, 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  and  Texas,  and  those 
parts  of  Iowa,  Minnesota,  and  Wisconsin, 
on  and  west  of  a  line  beginning  at  the 
lowa-Hllnols  State  line,  at  or  near  Bur- 
llngt<Mi,  Iowa,  thence  along  U.S.  High¬ 
way  34  to  jimction  U.S.  Highway  63, 
thence  along  U.S.  Highway  63  to  Water¬ 
loo,  thence  along  U.S.  Highway  20  to 
junction  Iowa  Highway  150,  thence  along 
Iowa  Highway  150  to  junction  UH. 
Highway  52,  thence  along  U.S.  Highway 
52  to  junction  Minnesota  Highway  44, 
thence  along  Minnesota  Highway  44  to 
Lacrosse,  Wis.,  thence  along  U.S.  High¬ 
way  53  to  jimction  U.S.  Highway  10, 
thence  along  UH.  Highway  10  to  junc¬ 
tion  UH.  Highway  12,  thence  along  U.S. 
Highway  12  to  junction  Wisconsin  High¬ 
way  27,  thence  along  Wisconsin  High¬ 
way  27  to  junction  Wisconsin  Highway 
29,  thence  along  Wisconsin  Highway  29 
to  junction  Wisconsin  Highway  73, 
thoice  along  Wisconsin  Highway  73  to 
junction  Wisconsin  Highway  64,  thence 
along  Wisconsin  Highway  64  to  junction 
Wisconsin  Highway  13,  thence  along 
Wisconsin  Highway  13  to  junction  Wis¬ 
consin  Highway  102,  thence  along  Wis¬ 
consin  Highway  102  to  junction  Wlscon- 
sm  Highway  86,  thence  along  Wisconsin 
Highway  86  to  junction  UH.  Highway  51, 
thence  along  UB.  Highway  51  to  junc¬ 
tion  U.S.  Highway  8,  thence  along  U.S. 
Highway  8  to  junction  Wisconsin  High¬ 
way  17  at  or  near  Rhinelander,  thence 
along  Wisconsin  Highway  17  to  junctlwi 
Wisconsin  Highway  70,  thence  along 
Wisconsin  Highway  70  to  the  Wlsconsln- 
Mlchlgan  State  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  the 
plant  site  of  Tech-Panel  Corporation  at 
or  near  Springfield,  Ky. 

No.  MC-118959  (Sub-No.  E27),  filed 
May  9,  1974.  Applicant;  JERRY  LIPPS 
INC.,  130  South  Frederick  St.,  CJape  Gi¬ 
rardeau,  Mo.  63701.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  919 
18th  St.  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products  (except  commodities  in  bulk  and 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special  equip¬ 
ment),  from  the  plant  site  and  storage 
facilities  utilized  by  St.  Regis  Paper  Com¬ 
pany,  at  or  near  Cantonment,  Fla.,  to 
the  District  of  Columbia  and  points  in 
that  part  of  Maryland  north  of  a  line 
begmnlng  at  the  Maryland-Pennsylvania 
State  line,  thence  along  Interstate  High¬ 
way  81  to  junction  Interstate  Highway 
70,  thence  along  Interstate  Highway  70  to 
junction  Interstate  Highway  70S,  thence 
along  Interstate  Highway  70S  to  junc¬ 
tion  Interstate  Highway  495,  thence 
along  Interstate  Highway  495  to  junc¬ 
tion  U.S.  Highway  50,  thence  along  U.S. 
Highway  50  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  of  the  Georgia- 
Pacific  Corporation  at  Reading,  Pa. 

No.  MC-118959  (Sub-No.  E29),  filed 
May  9,  1974.  Applicant;  JERRY  UPPS 
INC.,  130  South  Frederick  St.,  Cape  Gi¬ 
rardeau,  Ma  63701.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  919 
18th  St.  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Honeyconib  paper 
products  (except  commodities  in  bulk 
and  commodities  which,  because  of  size 
or  weight,  require  the  use  of  sp>eclal 
equipment),  from  the  plant  and  ware¬ 
house  sites  of  Union  Camp  Corporation 
at  Glens  Falls,  N.Y.,  to  points  in  Idaho 
and  Maryland,  and  the  District  of  Co¬ 
lumbia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
of  the  Georgia-Pacific  Corporation  at 
Reading,  Pa. 

No.  MC-118959  (Sub-No.  E30),  filed 
May  9,  1974.  Applicant:  JERRY  UPPS, 
INC.,  130  South  Frederick  St.,  Cape 
Girardeau,  Mo.  63701.  Applicant's  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  919 
Eighteenth  St.  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Paper 
and  paper  products,  from  the  plant  sites 
and  storage  facilities  utilized  ^  Hudson 
Pulp  and  Paper  Corp.,  in  Putnam  County, 
Fla.,  to  points  in  California  and  that  part 
of  Oklahoma  on  and  north  of  a  line  be¬ 
ginning  at  the  Arkansas-Oklahoma  State 
line,  thence  along  U.S.  Highway  62  to 
junction  UJ3.  Highway  75,  thence  along 
U.S.  Highway  75  to  junction  Interstate 
Highway  40,  thence  along  Interstate 
Highway  40  to  Oklahoma  City,  thence 
along  U.S.  Highway  277  to  Junction  UJ3. 
Highway  62  to  the  Oklahoma-Texas 
State  line;  and  (2)  Materials  used  in  the 
processing  or  manufacture  of  paper 
products  (except  commodities  in  bulk 
and  those  which,  because  of  size  or 
weight,  require  special  equlixnent  and 
handling) ,  from  those  destination  points 
named  in  (1)  above  to  the  origins  named 
in  (1)  above.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  plant 
site  of  CJharmln  Paper  Products  Co.,  near 
Neely’s  Landing,  Mo. 


No.  MC-118959  (Sub-No.  E31),  filed 
May  9,  1974.  AM>Ucant:  JERRY  UPPS, 
INC.,  130  South  Frederick  St.,  Cape 
Girardeau,  Mo.  63701.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  919 
Eighteenth  St.  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Paper 
and  paper  products  (except  commodities 
in  bulk) ,  from  the  plant  site  of  the  West 
Virginia  Pulp  and  Paper  Company  at  or 
near  Wickliffe,  Ky.,  to  points  in  Califor¬ 
nia,  Arizona,  New  Mexico,  Oklahoma, 
Kansas,  and  that  part  of  Arkansas  on 
and  west  of  U.S.  Highway  65;  and  (2) 
Materials  and  supplies  used  In  the  man¬ 
ufacture  of  paper  and  paper  products 
(except  commodities  in  bulk) ,  from  those 
destination  points  named  in  (1)  above 
to  the  plant  site  of  the  West  Virginia 
Pulp  and  Paper  Company  at  or  near 
Wickliffe,  Ky.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  the  plant 
site  of  Charmin  Paper  Products  Co.,  near 
Ne^y’s  Landing,  Mo. 

No.  MC-118959  (Sub-No.  E32),  filed 
May  9,  1974.  Applicant:  JERRY  UPPS, 
INC.,  130  South  Frederick  St.,  Cape 
Girardeau,  Mo.  63701.  AiH>llcant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  919 
18th  St.  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
irregular  rout^  transporting:  Paper  and 
paper  products  (except  ctxnmoditles  in 
bulk),  from  Franklin,  Va.,  to  points  in 
California,  Arizona,  New  Mexico,  and 
that  part  of  Tennessee  on  and  west  of 
UB.  fflghway  51  (except  Memphis,  Tenn., 
and  points  in  its  commerc^  zone,  as 
defined  by  the  Commission).  The  pur¬ 
pose  of  this  filing  is  to  dlmlnate  the 
gateway  of  the  plant  site  of  Charmin 
Paper  Products  Co.,  near  Neely’s  Land¬ 
ing,  Mo. 

No.  MC-118959  (Sub-No.  E33),  filed 
May  9,  1974.  AppUcant;  JERRY  UPPS 
INC.,  130  South  Frederick  St.,  C£q>e 
Girardeau,  Mo.  63701.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  919 
18th  St  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vdilcle,  over  ir¬ 
regular  rout^,  transporting:  (1)  Paper 
and  paper  products  (except  commodities 
in  bulk) ,  from  the  plant  sites  and  stor¬ 
age  facilities  utilized  by  Terminal  P£q}er 
Bag  Co.,  Inc.,  at  Yulee,  Fla.,  to  points  in 
California  and  that  part  of  Oklahoma  on 
and  north  of  a  line  beginning  at  the 
Arkansas-Oklahoma  State  line,  thence 
along  Interstate  Highway  40  to  Okla¬ 
homa  City,  thence  along  U.S.  Highway 
277  to  junction  U.S.  Highway  62,  thence 
along  UB.  Highway  62  to  the  Oklahoma- 
Texas  State  line:  and  (2)  materials  used 
in  the  processing  or  manufacture  of 
P£q>er  products  (except  commodities  in 
bulk  and  those  which,  because  of  size  or 
weight,  require  the  use  of  special  equip¬ 
ment  and  handling) ,  f  rcnn  those  destina¬ 
tion  points  named  in  (1)  above  to  the 
plant  sites  and  storage  facilities  of  Ter¬ 
minal  Paper  Bag  Co.,  Inc.,  at  Yulee,  Fla. 
The  purpose  of  this  filing  is  to  eliminate 
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the  gateway  of  the  plant  site  of  Charmin 
Paper  Products  Co.,  near  Neely’s  Land¬ 
ing,  Mo. 

No.  MC-1 18959  (Sub-No.  E34),  filed 
May  9,  1974.  Applicant:  JERRY  UPPS 
INC.,  130  South  Frederick  St.,  Cape 
Girardeau,  Mo.  63701.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  919 
18th  St.  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Paver  and 
paper  products,  and  materials,  used  in 
the  manufacture  and  processing  of  paper 
and  paper  products  (except  commodities 
in  bulk  and  commodities  which,  because 
of  size  or  weight,  require  the  use  of  spe¬ 
cial  equipment) ,  between  the  plant  site 
of  the  (Georgia  Pacific  Corporation  at 
Reading,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Oklahoma  and  Kan¬ 
sas.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  the  plant  site  of 
Charmin  Paper  Products  Co.,  near 
Neely’s  Landing,  Mo. 

No.  MC-118959  (Sub-No.  E35),  filed 
May  9,  1974.  Applicant:  JERRY  LIPPS 
INC.,  130  South  Frederick  St.,  Cape 
Girardeau,  Mo.  63701.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  919 
18th  St.  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Paper  and 
paper  products  (except  commodities  in 
bulk) ,  from  the  plant  site  of  Union  Camp 
Corporation  at  Normal,  Ill.,  to  points  in 
California,  Arizona,  and  New  Mexico. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  plant  site  of  Charmin 
Paper  Products  Co.,  near  Neely’s  Land¬ 
ing,  Mo. 

No.  MC-118959  (Sub-No.  E36),  filed 
May  15,  1974.  Applicant:  JERRY  LIPS, 
INC.,  130  South  Frederick  Street,  Cape 
Girardeau,  Mo.  63701.  Applicant’s  rep¬ 
resentative:  William  P.  Jackson,  Jr.,  919 
18th  St.  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (A)  PZos- 
tic  siding,  plastic  conduit,  and  plastic 
moldings,  from  Waco,  Tex.,  to  points  in 
Vermont,  New  Hampshire,  Maine,  that 
part  of  Tennessee  on  and  east  of  a  line 
beginning  at  the  Georgia-Tennessee 
State  line,  thence  along  U.S.  Highway 
27  to  junction  Tennessee  Highway  62, 
thence  along  Tennessee  Highway  62  to 
junction  Tennessee  Highway  61,  thence 
along  Tennessee  Highway  61  to  junction 
U.S.  Highway  25W,  thence  along  U.S. 
Highway  25W  to  junction  Tennessee 
Highway  63,  thence  along  Tennessee 
Highway  63  to  junction  U.S.  Highway 
25E,  thence  along  U.S.  Highway  25E  to 
the  Tennessee-Kentucky  State  line,  and 
that  part  of  Kentucky  on  and  east  of 
U.S.  Highway  119  (the  plant  site  of  Cer¬ 
tain-Teed  Products  Corporation  at  So¬ 
cial  Circle,  Ga.)  *.  (B)  Paper  and  paper 
products,  from  the  plant  site  of  Union 
Camp  Coiiioration  at  Normal,  Ill.,  to 
points  in  Alabama,  Georgia,  Florida, 
South  Carolina,  and  that  part  of  North 
Carolina  on  and  south  of  a  line  begin¬ 


ning  at  the  Tennessee-North  Carolina 
State  line,  thence  along  U.S.  Highway 
321  to  junction  U.S.  Highway  421,  thence 
along  U.S.  Highway  421  to  junction  U.S. 
Highway  158,  thence  along  U.S.  Highway 
158  to  junction  U.S.  Highway  258,  thence 
along  U.S.  Highway  258  to  the  North 
Carolina-Virginla  State  line  (the  plant 
site  of  West  Virginia  Pulp  and  Paper 
Company  at  or  near  Wickllffe,  Ky.)  *. 
(C)  (1)  Paper  and  paper  products  (except 
commodities  in  bulk),  from  the  plant 
site  of  Charmin  Paper  Products  Co„  near 
Neely’s  Landing,  Mo.,  to  points  in  Min¬ 
nesota,  Wisconsin,  Michigan,  Ohio,  New 
York,  Massachusetts,  Pennsylvania,  West 
Virginia,  Virginia,  North  Carolina,  and 
South  Carolina,  and  (2)  Materials  and 
supplies  used  in  the  manufacture  and 
processing  of  paper  and  paper  products 
(except  commodities  in  bulk) ,  from 
those  destination  points  named  in  (1) 
above  to  the  plant  site  of  Charmin  Paper 
Products,  Co.,  near  Neely’s  Landing,  Mo. 
(the  plant  site  of  West  Virgiina  Pulp  and 
Paper  Company  at  or  near  Wickllffe, 
Ky.)  •. 

(D)  Plastic  conduit,  plastic  siding, 
and  plastic  moldings,  from  Waco,  Tex., 
to  the  District  of  Columbia  and  points 
in  Oregon,  Washington,  Idaho,  Montana, 
Wyoming,  North  Dakota,  South  Dakota, 
Nebraska,  Minnesota,  Iowa,  Wisconsin, 
Michigan,  Pennsylvania,  New  York,  New 
Jersey,  Delaware,  Vermont,  New  Hamp¬ 
shire,  Massachusetts,  Conneticut,  Rhode 
Island,  Maine,  that  part  of  Utah  on  and 
north  of  a  line  beginning  at  the  Nevada- 
Utah  State  line,  thence  along  Utah  High¬ 
way  56  to  junction  U.S.  Highway  91, 
thence  along  U.S.  Highway  91  to  junction 
Utah  Highway  20,  thence  along  Utah 
Highway  20  to  junction  U.S.  Highway  89, 
thence  along  U.S.  Highway  89  to  junction 
Utah  Highway  4,  thence  along  Utah 
Highway  4  to  junction  Interstate  High¬ 
way  70,  thence  along  Interstate  Highway 
70  to  the  Utah-Colorado  State  line,  that 
part  of  Missouri  on  and  north  of  a  line 
beginning  at  the  Kansas-Missouri  State 
line,  thence  along  Interstate  Highway  70 
to  junction  U.S.  Highway  54,  thence  along 
U.S.  Highway  54  to  the  Missouri-Illinois 
State  line,  that  part  of  Illinois  on  and 
north  of  a  line  beginning  at  the  Missouri- 
Illinois  State  line,  thence  along  U.S. 
Highway  54  to  junction  U.S.  Highway  36, 
thence  along  U.S.  Highway  36  to  the  H- 
linois-Indiana  State  line,  that  part  of 
Indiana  on  and  north  of  a  line  beginning 
at  the  Illinois-Indiana  State  line,  thence 
along  U.S.  Highway  36  to  Indianapolis, 
thence  along  U.S.  Highway  40  to  junction 
U.S.  Highway  35,  thence  along  U.S.  High¬ 
way  35  to  the  Indiana-Ohio  State  line, 
that  part  of  Ohio  on  and  north  of  a  line 
beginning  at  the  Indiana-Ohio  State  line, 
thence  along  U.S.  Highway  35  to  junction 
U.S.  Highway  22,  thence  along  U.S.  High¬ 
way  22  to  junction  U.S.  Highway  33, 
thence  along  U.S.  Highway  33  to  junction 
U.S.  Highway  Alternate  50,  thence  along 
U.S.  Highway  Alternate  50  to  the  Ohio- 
West  Virginia  State  line,  that  part  of 
West  Virginia  on  and  north  of  a  line 
beginning  at  the  Ohio-West  Virginia 
State  line,  thence  along  U.S.  Highway  Al¬ 
ternate  50  to  junction  U.S.  Highway  50, 


thence  along  U.S.  Highway  50  to  the  West 
Virginia-Maryland  State  line,  and  that 
part  of  Maryland  on  and  north  of  U.S. 
Highway  50  (McPherson,  Kans.)  *. 

(E)  Electrical  conduit  (except  com¬ 
modities  in  bulk)  from  the  plantsite  of 
Jones  and  Laughlin  Steel  Corporation  at 
Niles,  Ohio,  to  points  in  Florida,  Missis¬ 
sippi,  Kansas,  Colorado,  Arizona,  Cali¬ 
fornia,  Nevada,  Utah,  Oregon,  Idaho, 
Washington,  Alabama  (except  points 
within  65  miles  of  Birmingham,  Ala.), 
that  part  of  Georgia  on  and  west  of  a  line 
beginning  at  the  South  Carolina-Georgia 
State  line,  thence  along  Interstate  High¬ 
way  85  to  junction  Georgia  Highway  17, 
thence  along  Georgia  Highway  17  to 
Wrens,  thence  along  U.S.  Highway  1  to 
junction  U.S.  Highway  341,  thence  along 
U.S.  Highway  341  to  the  Atlantic  Ocean, 
that  part  of  Nebi*aska  on  and  south  of  a 
line  ^ginning  at  the  Nebraska-Missouri 
State  line,  thence  along  U.S.  Highway  136 
to  junction  Nebraska  Highway  4,  thence 
along  Nebraska  Highway  4  to  junction 
U.S.  Highway  183,  thence  along  U.S. 
Highway  183  to  junction  U.S.  Highway  6, 
thence  along  U.S.  Highway  6  to  junction 
Nebraska  Highway  61,  thence  along  Ne¬ 
braska  Highway  61  to  junction  Inter¬ 
state  Highway  80,  thence  along  Inter¬ 
state  Highway  80  to  junction  U.S.  High¬ 
way  385,  thence  along  U.S.  Highway  385 
to  jimction  U.S.  Highway  26,  thence 
along  U.S.  Highway  26  to  the  Nebraska- 
Wyoming  State  line,  that  part  of  Wy¬ 
oming  on  and  west  of  a  line  beginning  at 
the  Nebraska-Wyoming  State  line, 
thence  along  U.S.  Highw'ay  26  to  junc¬ 
tion  U.S.  Highway  85,  thence  along  U.S. 
Highway  85  to  junction  U.S.  Highw'ay  85 
and  Wyoming  Highway  585,  thence  along 
Wyoming  Highway  585  to  junction  U.S. 
Highway  14,  thence  along  U.S.  Highway 
14  to  junction  Wyoming  Highway  24, 
thence  along  Wyoming  Highway  24  to 
Wyoming  Highway  112,  thence  along 
Wyoming  Highway  112  to  the  Wyoming- 
Montana  State  line,  that  part  of  Mon¬ 
tana  on  and  west  of  a  line  beginning  at 
the  Wyoming-Montana  State  line,  thence 
along  Montana  Highway  323  to  junction 
Montana  Highway  7,  thence  along  Mon¬ 
tana  Highway  7  to  junction  U.S.  High¬ 
way  10,  thence  along  U.S.  Highway  10 
to  junction  Montana  Highway  16,  thence 
along  Montana  Highway  16  to  junction 
Montana  Highway  256,  thence  along 
Montana  Highway  256  to  the  Interna¬ 
tional  Boundary  line  between  the  United 
States  and  Canada,  and  that  part  of 
Tennessee  on  and  west  of  U.S.  Highways 
31  and  31W  (the  plantsite  of  Tech-Panel 
Corporation  at  or  near  Springfield, 
Ky.)  *. 

(F)  Plastic  pipe  and  cement  asbestos 
pipe  (except  those  articles  which  because 
of  size  or  weight  require  the  use  of  spe¬ 
cial  equipment) ,  from  St.  Louis,  Mo.  (ex¬ 
cept  the  plantsite  of  Shepard  Engineer¬ 
ing  Company) ,  to  points  in  that  part  of 
Florida  on  and  east  of  U.S.  Highway  231 
(the  plantsite  of  Certain-Teed  Products 
Corporation  at  Social  Circle,  Ga.)  *.  The 
pimpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC-128383  (Sub-No.  E63),  filed 
June  4, 1974.  Applicant:  PINTO  TRUCK- 
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ING  SERVICE.  INC.,  1414  Calcon  Hook 
Rd.,  Sharon  Hill,  Pa.  12079.  Applicant’s 
representative:  Gerald  K.  Gimmel,  303 
North  Frederick  Ave.,  Gaithersburg, 
Md.  20760.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities,  (except  Classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
those  requiring  special  equipment,  and 
motor  vehicles),  between  points  in  At¬ 
lantic,  Camden,  Cape  May,  Cumberland, 
Gloucester,  and  Saleih  Counties,  N.J., 
that  part  of  Burlington  Coimty,  N.J., 
south  of  Rancocas  Creek,  Chester,  E>ela- 
ware,  Montgomery,  and  Philadelphia 
Counties,  Pa.,  and  that  part  of  Bucks 
County.  Pa.,  north  and  west  of  Pennsyl¬ 
vania  Highway  232,  on  the  one  hand, 
and,  on  the  other,  Miami  International 
Airport  at  or  near  Miami,  Fla.,  Hartsfield 
International  Airport  at  or  near  Atlanta, 
Ga.,  and  Douglas  Municipal  Airport  at  or 
near  CTharlotte,  N.C.,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air,  and  further 
restricted  against  the  transportation  of 
shipments  to  Miami  International  Air¬ 
port  which  have  a  subsequent  movement 
beyond  Miami,  Fla.,  In  foreign  commerce. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Philadelphia  Interna¬ 
tional  Airport  at  or  near  Philadelphia, 
Pa. 

By  the  Commission. 

I  seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.74-19041  Filed  8-16-74:8:45  am] 


[Notice  No.  1411 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

August  19,  1974. 
Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  ^ter  March  27, 
1972,  contelns  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice,  any  Interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  September  9, 
1974.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-PC-75014.  By  order  entered 
July  18,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  J.  B.  Mont¬ 
gomery,  Inc.,  a  Delaware  Corporation, 


Denver,  Colo.,  of  the  operating  rights 
set  forth  in  Certificates  Nos.  MC-123639 
(Sub-No.  1),  MC-123639  (Sub-No.  11), 
MC-123639  (Sub-No.  14),  MC-123639 
(Sub-No.  15) ,  MC-123639  (Sub-No.  17) , 
MC-123639  (Sub-No.  18),  MC-123639 
(Sub-No.  20),  MC-123639  (Sub-No.  22), 
MC-123639  (Sub-No.  25),  MC-123639 
(Sub-No.  26),  MC-123639  (Sub-No.  27), 
MC-123639  (Sub-No.  28),  MC-123639 
(Sub-No.  34) ,  MC-123639  (Sub-No.  36) , 
MC-123639  (Sub-No.  38),  MC-123639 
(Sub-No.  39),  MC-123639  (Sub-No.  43), 
MC-123639  (Sub-No.  49),  MC-123639 
(Sub-No.  51),  MC-123639  (Sub-No.  55), 
MC-123639  (Sub-No.  57),  MC-123639 
(Sub-No.  61),  MC-123639  (Sub-No.  62), 
MC-123639  (Sub-No.  65),  MC-123639 
(Sub-No.  67),  MC-123639  (Sub-No.  96), 
MC-123639  (Sub-No.  97),  MC-123639 
(Sub-No.  100),  MC-123639  (Sub-No. 
101),  MC-123639  (Sub-No.  102),  MC- 
126639  (Sub-No.  104),  MC-123639  (Sub- 
No.  105),  MC-123639  (Sub-No.  110), 
MC-123639  (Sub-No.  Ill),  MC-123639 
(Sub-No.  112),  MC-123639  (Sub-No. 
114),  MC-123639  (Sub-No.  120),  MC- 
123639  (Sub-No.  121),  MC-123639  (Sub- 
No.  124) ,  MC-123639  (Sub-No.  127) ,  MC- 
123639  (Sub-No.  129) ,  M<>-123639  (Sub- 
No.  131),  MC-123639  (Sub-No.  136). 

MC-123639  (Sub-No.  137),  MC-123639 
(Sub-No.  138),  MC-123639  (Sub-No. 
145) ,  MC-123639  (Sub-No.  147) ,  and  MC- 
123639  (Sub-No.  148)  issued  by  the  Com¬ 
mission,  March  21,  1963,  Jime  27,  1966, 
October  20, 1964,  May  3, 1968,  November 
2,  1964,  August  12,  1965,  August  12,  1965, 
August  12,  1965,  March  31,  1966,  March 
20,  1970,  June  16,  1967,  May  29,  1967, 
May  18,  1966,  January  24,  1967,  Novem¬ 
ber  16, 1966,  January  24, 1967,  March  20, 

1968,  November  16,  1966,  January  31, 

1969,  November  22, 1967,  October  9,  1970, 
August  3,  1967,  January  3,  1969,  March 
20,  1968,  January  26,  1967,  May  14,  1968, 
February  3,  1969,  May  14,  1968,  January 
18,  1968,  July  5,  1968,  June  25,  1970, 
March  21,  1969,  February  6,  1969,  April 
23,  1971,  Jime  18,  1969,  November  29, 

1971,  May  28,  1971,  January  5,  1972, 
February  9,  1971,  June  18,  1971,  Novem¬ 
ber  2,  1971,  July  21,  1972,  February  6, 
1973,  December  18,  1972,  February  3, 

1972,  February  16,  1973,  March  1,  1974, 
and  May  29,  1973,  respectively,  and  por¬ 
tions  of  the  operating  rights  set  forth  in 
Certificates  Nos.  MC-123639  (Sub-No.  2) 
and  MC-123639  (Sub-No.  107),  Issued 
November  24, 1969  (as  corrected  April  10, 
1974),  and  April  25,  1969,  respectively, 
to  J.  B.  Montgomery,  Inc.,  an  Iowa  cor¬ 
poration,  Denver,  Colo.,  authorizing  the 
transportation  of  various  specified  com¬ 
modities,  from,  to,  or  between  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Missi.sslppl,  Montana,  North 
Carolina,  North  Dakota,  South  Carolina, 
Tennessee,  Texas,  Hawaii  and  Alaska. 
Charles  W.  Singer,  2440  East  Commercial 
Boulevard,  Fort  Lauderdale,  Fla.  33308, 
Attorney  for  applicants. 

[SEALl  Robert  K  Oswald, 

Secretary, 

[FR  Doc.74-19040  Piled  8-16-74;8:46  am] 


[Notice  No.  117] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  13, 1974. 

The  following  are  notices  of  filing  of 
application;  except  as  otherwise  specif¬ 
ically  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No,  MC-67  (49  CFR  1131),  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  Protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

No.  MC  30887  (Sub-No.  206  TA),  filed 
August  6,  1974.  Applicant:  SHIPLEY 
TRANSFER,  INC.,  49  Main  Street, 
Reisterstown,  Md.  21136.  Applicant’s 
representative:  William  B.  Eckels  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Dry  plastic  granules^  bulk,  in  tank 
vehicles,  from  Keyser,  w.  Va.,  to  Rem¬ 
ington,  Va.,  for  180  days.  Supporting 
shipper:  Mr.  Melvin  S.  Cagen,  Presi¬ 
dent,  Remington  Plastics,  Inc.,  Box  367, 
Remington,  Va.  22734.  Send  protests  to: 
William  K  Hughes,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  814-B  Federal  Build¬ 
ing,  Baltimore,  Md.  21201. 

No.  MC  75320  (Sub-No.  174  TA) ,  filed 
July  30,  1974.  Applicant:  CAMPBELL 
SIXTY-SIX  EXPRESS,  INC.,  P.O.  Box 
807,  Springfield,  Mo.  65801.  Applicant’s 
representative:  F.  G.  Campbell  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regadar  routes,  trans¬ 
porting:  Alternate  route  for  operating 
convenience  only:  General  Commodities, 
except  those  of  imusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi¬ 
ties  in  bulk,  and  those  requiring  special 
equipment,  between  Wichita  Palls,  Tex., 
and  Texarkana,  Ark.,  in  connection  with 
carrier’s  presently  authorized  regular- 
route  operations,  serving  no  intermediate 
points  and  serving  Texarkana  for  pur¬ 
poses  of  Joinder  only;  Prom  Wichita 


FEDERAL  REGISTER,  VOL  39,  NO.  161 — MONDAY,  AUGUST  19,  1974 


NOTICES 


29991 


Falls  over  UB.  Highway  82  to  Texar¬ 
kana,  and  return  over  the  same  route,  for 
180  days.  Restriction:  Said  operations 
are  restricted  to  the  transportation  of 
traffic  moving  between  Wichita  Falls, 
Tex.,  and  Little  Rock,  Ark.,  and  said  op¬ 
erations  are  restricted  against  the  trans- 
poi-tation  of  traffic  originating  at,  or 
destined  to,  or  received  from  or  delivered 
to  connecting  carriers  at  Memphis, 
Tenn.,  and  Little  Rock,  Ark.,  and  points 
in  their  respective  commercial  zones  as 
defined  by  the  Commission. 

Note. — Applicant  Intends  to  tack  author¬ 
ity  to  MC  75320  Subs  34  and  144.  Supporting 
shipper:  DLM,  Inc.,  P.O.  Box  37,  Malvern, 
Ark.  72104.  Send  protests  to:  John  V.  Barry, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  600  Fed¬ 
eral  Office  Building,  911  Walnut  Street,  Kan¬ 
sas  City,  Mo.  64106. 

No.  MC  108676  (Sub-No.  71  TA) ,  filed 
Augikst  5, 1974.  Applicant:  A.  J.  METLER 
HAULING  AND  RIGGING,  INC.,  117 
Chicamauga  Avenue  NE.,  Nashville, 
Tenn.  37917.  Applicant’s  representative: 
Louis  J.  Amato,  P.O.  Box  E,  Bowling 
Green,  Ky.  42101.  Authority  sought  to 
openite  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Flat  glass,  from  Tulsa,  Okla.,  to 
points  in  the  United  States  (except 
Hawaii  and  Alaska) ,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Ford  Motor  Com¬ 
pany,  Tulsa  Glass  Plant,  P.O.  Box  555, 
Tulsa,  Okla.  74102.  SEND  PROTESTS 
TO:  Joe  J.  Tate,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  803  1808  West  End  Build¬ 
ing,  Nashville,  Tenn.  37203. 

No.  MC  114725  (Sub-No.  65  TA).  filed 
August  5,  1974.  Applicant:  WYNNE 
TRANSPORT  SERVICE,  INC„  2606 
North  11th  Street,  Omaha,  Nebr.  68110. 
Applicant’s  representative:  Patrick  E. 
Quinn,  605  South  14th  Street,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authori'ty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Caustic  soda,  from  Wyan¬ 
dotte,  Mich.,  to  Blair,  Nebr.,  for  180  days. 
SUPPORTING  SHIPPER:  Ruminant 
Nitrogen  Products  Company,  P.O.  Box 
450,  Blair,  Nebr.  68008.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  Carroll 
Russell,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  620  Union 
Pacific  Plaza,  110  North  14th  Street, 
Omaha,  Nebr.  68102. 

No.  MC  114897  (Sub-No.  113  TA) ,  filed 
August  5.  1974.  Applicant:  WHITFIELD 
TANK  LINES,  INC.,  P.O.  Drawer  9897, 
El  Paso,  Tex.  79989.  Applicant’s  repre¬ 
sentative:  J.  P.  Rose  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Spent 
etching  solutions,  in  bulk,  in  tank  vehi¬ 
cles,  from  Salt  Lake  City,  Utah  and  San 
Jose,  Calif.,  to  El  Paso,  Tex.,  for  180  days. 
SUPPORTING  SHIPPER:  S.  J.  Borzi, 
President,  Metal  Recoveries  Company, 
1909  Texas  Avenue,  El  Paso,  Tex.  79901. 
SEND  PRO'TESTS  TO:  Haskell  E.  Bal¬ 
lard,  District  Supervisor,  Interstate 


Commerce  Commission,  Bureau  of  Oper- 
atkms.  Box  H-4395  Herring  Plaza, 
Amarillo,  Tex.  79101. 

No.  MC  119399  (Sub-No.  46  TA) ,  filed 
August  5,  1974.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  2900  Davis  Boule¬ 
vard,  P.O.  Box  1375,  Joplin.  Mo.  64801. 
Applicant’s  representative:  David  L. 
Sitton  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flat  glass,  from 
Tulsa,  Okla.,  to  points  in  Arkan^s,  Colo¬ 
rado,  Illinois,  Indiana,  Iowa, 'Kansas, 
Kentucky,  Louisiana,  Michigan,  Min¬ 
nesota,  Mississippi,  Missouri,  Nebraska, 
New  Mexico,  North  Dakota,  South  Da¬ 
kota,  Tennessee,  Texas,  Wisconsin,  and 
Wyoming,  for  180  days.  SUPPORTING 
SHIPPER:  Ford  Motor  Company,  P.O. 
Box  555,  Tulsa,  Okla.  74102.  SEND  PRO¬ 
TESTS  TO:  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  600  Fed¬ 
eral  Office  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  119493  (Sub-No.  121  TA) ,  filed 
August  5,  1974.  Applicant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196,  Joplin. 
Mo.  64801.  Applicant’s  representative: 

J.  J.  Knotts,  Jr.  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
and  roofing  material,  and  materials  and 
supplies  used  in  the  manufacture  and 
installation  of  roofing  and  roofing  ma¬ 
terial,  from  Olathe,  Kans.,  to  points  in 
Missouri,  Iowa,  Nebraska,  Oklahoma,  and 
Arkansas,  for  180  days,  SUPPORTING 
SHIPPER:  Southwest  Grease  &  Oil 
(Kansas  City)  Inc.,  3148  Roanoke  Road, 
Kansas  City,  Mo.  64111.  SEND  PRO¬ 
TESTS  TO:  John  V.  Barry,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  600  Federal 
Office  Building,  911  Walnut  Street,  Kan¬ 
sas  City,  Mo.  64106. 

No.  MC  119493  (Sub-No.  122  TA),  filed 
August  5,  1974.  Applicant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196,  Joplin, 
Mo.  64801.  Applipant’s  representative: 
J.  J.  Knotts,  Jr.  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Roofing  and  roofing 
materials,  and  materials  and  supplies 
used  in  the  manufacture  and  installation 
of  roofing  and  roofing  materials,  from 
Wichita,  Kans.,  to  points  in  Missouri, 
Oklahoma,  and  Illinois,  for  180  days. 
SUPPOR’TING  SHIPPER:  Roofers  Serv- 
Ive  Supply,  4729  West  21st  St.  (Box 
12024),  Wichita,  Kans.  67212.  SEND 
PROTESTS  TO:  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  600  Fed¬ 
eral  Office  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  124383  (Sub-No.  13  TA).  filed 
July  30,  1974.  Applicant:  STAR  LINE 
TRUCKING  CORPORATION,  161  West 
Wisconsin  Avenue,  Milwaukee,  Wls. 
53203.  Applicant’s  representative:  Carl  L. 
Steiner,  39  South  LaSalle  Street,  Chicago, 


HI.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Such 
merchandise  as  is  marketed  by  Home 
Products  Distributors  (except  commodi¬ 
ties  in  bulk) ,  from  the  plantsite  of  Am- 
way  Corporation  at  or  near  Ada,  Mich., 
to  points  in  Iowa,  Wisconsin,  Minnesota 
and  the  Upper  Peninsula  of  Michigan, 
for  180  days.  SUPPORTING  SHIPPER; 
Amway  Corporation,  7575  East  Pulton 
Street,  Ada,  Mich.  (Terry  Heffron,  Trans¬ 
portation  Supervisor).  SEND  PRO¬ 
TESTS  TO;  District  Supervisor  John  E. 
Ryden,  Interstate  Commerce  Commi.s- 
sion.  Bureau  of  Operations,  135  West 
Well  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  140076  (Sub-No.  1  TA).  filed 
August  5,  1974.  Applicant;  CHRIS 

TIMOTHY  ATTKISSON,  doing  business 
as  BIG  VALLEY  TRUCKING,  8762  East 
Jensen  Avenue,  Sanger,  Calif.  93657.  Ap¬ 
plicant’s  representative;  William  H.  Kes¬ 
sler,  638  Divlsodero  Street,  Fresno,  Calif. 
93721.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Plywood 
hoards  or  sheets,  particle  hoard,  and 
lumber  in  truckload  shipments  from 
points  in  Douglas,  Jackson,  Josephine, 
Lane,  and  Linn  Counties,  Oreg.,  to  points 
in  Sacramento,  San  Francisco,  Alameda. 
Contra  Costa,  San  Mateo,  Santa  (Tiara, 
Santa  Cruz,  Monterey,  Fresno,  Los  An¬ 
geles,  and  San  Bernardino  Coimties, 
Calif.,  for  180  days.  SUPPORTING 
SHIPPER;  U.S.  Plywood  Division,  P.O. 
Box  1650,  710  McKinley  Street,  Eugene, 
Oreg.  97401.  SEND  PROTESTS  TO; 
Claud  W.  Reeves,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  450  Golden  Gate  Ave¬ 
nue,  Box  36004,  San  Francisco,  Calif. 
94012. 

Motor  Carriers  of  Passengers 

No.  MC  140078  TA,  filed  August  5, 1974. 
Applicant:  JAMES  F.  STRASSER, 
JAMES  A.  STRASSER,  HOWARD  B. 
CONKEY,  JR.,  ALLEN  L.  MOORE.  AND 
MARK  Q.  MOORE,  doing  business  as 
TRAVELERS  LIMOUSINE  SERVICE, 
2222  Iowa  Street,  Lawrence,  Kans.  66044. 
Applicant’s  representative:  D.  S.  Hults, 
Box  225,  Lawrence,  Kans.  66044.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers,  their 
baggage  or  hand  carried  articles,  (A)  Be¬ 
tween  Lawrence,  Kans.  and  the  Kansas 
City  International  Airport,  east  over  U.S. 
Highway  24-40  to  Kansas  State  Highway 
32,  thence  east  over  Kansas  State  High¬ 
way  32  to  the  Turnpike  extension,  thence 
east  over  Interstate  Highway  70  to  Kan¬ 
sas  City,  Mo.,  thence  north  over  Broad¬ 
way  Street  in  Kansas  City,  Mo.  to  Inter¬ 
state  Highway  29,  thence  north  over  In¬ 
terstate  Highway  29  to  the  Kansas  City 
International  Airport  and  return  over 
the  same  route,  with  stop  in  transit  at 
Kansas  City  Municipal  Airport,  Kmisas 
City,  Mo.  and  (B)  Between  Lawrence, 
Kans.  and  Kansas  City  International 
Airport,  east  over  Kansas  Turnpike  to 
Kansas  City,  Mo.,  thence  north  over 
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Broadway  Street  in  Kansas  City,  Mo.,  to 
Interstate  Highway  29,  thence  north  over 
Interstate  Highway  29  to  Kansas  City 
International  Airport  and  return  over 
the  same  route,  for  operating  conveni¬ 
ence  only,  for  180  days.  SUPPORTING 
SHIPPERS:  Gustin  Bacon  Group,  Cer- 
tainteed  Products  C(»p.,  2901  Lakevlew 
Road,  Lawrence,  Kans.  66044;  Lawrence 
Chamber  of  Conunerce,  9th  and  Tennes¬ 


see,  Lawrence,  Kans.  66044;  Conference 
and  Institutes,  Dlv.  of  Continuing  Edu¬ 
cation,  University  of  Kansas,  Lawrence, 
Kans.  66045;  Continental  Construction 
Co.,  Inc.,  P.O.  Box  68,  Lawrence,  Kans. 
66044;  Viking  Investment  Corporation, 
P.O.  Box  123,  Lawrence,  Kans.  66044; 
Curtis  1000  Inc.,  345  North  Iowa,  Law¬ 
rence,  Kans.  66044;  and  Packer  Plastics, 
Inc.,  2330  Packer  Road,  Lawrence,  Kans. 


66044.  SEND  PROTESTS  TO:  Thomas  P. 
O’Hara,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ation,  234  Federal  Building,  Topeka, 
Kans.  66603. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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